
















































































































8 .  INDEPENDENT NETI'IOIlKS : 

A l l  i n d e p e n d e n t  t e l e v i s i o n  n e tworks curr e n t l y  b e i n g  c arr i e d  
b y  Cox , a s  a p a r t  . o f  T i e r  I I I  b a s i c  programm i n g  s e r v i c e s , s ha l l  
b e  m ai n t a i n e d  o n  T i e r  I I I  b y  Cox t h roughout t h e  f r a n c h i s e  p e r i o d  
a t  n o  e x t r a  c o s t  apart from t h a t  ord i n a r i l y  app l i c a b l e  to T i e r  I I I .  

9 .  FEDERAL LEGI SLAT ION : 

I n  t h e  e v e n t  t h a t  any ma t er i al prov i s i o n  o f  t h i s  A d d e ndum 
or of t h e  t r a n c h i s e  agreeme n t , i n c l u d i ng app l i c a b l e  mun i c i p a l  
o r d i n an c e s  or any r i ght or p r i v i l e ge o f  t h e  C i t y  i n  con n e c t i o n  
w i t h  a n y  o f  t h e  f o rego i n g  i s  adver s e l y  a f f e c t e d , i n  t h e  op i n i o n  
o f  t h e  C i t y , by any l e g i s l a t i v e  or o t h e r  r e g u l a t o r y  a c t i o n  
( subsequent t o  t h e  execu t i o n  o f  t h e o r i g i n al f r a n c h i s e  a n d  t h i s  
( A dde ndum ) b y  t h e  f e d e r a l  o r  s t at e  governme n t , t h e i r  a g e n c i e s , 
t h e i r  departmen t s ,  t h e i r  d i v i s ion , o r  t h e i r  emp l o y e e s , 
i n c l u d i n g  congress a n d  t h e  l eg i s l at u r e  o f  t h e  s t a t e  o f  Nebrask a ,  
t h e  C i t y  s h a l l  have t h e  r i ght , i f  r e a s o n ab l y  e x e r c i s e d , t o  
mod i f y  a n y  o f  s a i d  pro v i s ions s o  a f f e c t e d  wh ere n e c e s s a r y  t o  
carry o u t  t h e  ful l i n t e n t  an d purpose o f  t h e  f r a n c h i s e  agree­
ment and t h i s  Adden dum as e i t h e r  may b e  ame n d e d  f r om t ime to 
t ime ; pro v i d e d , howe ver , t h a t  t h e  C i t y ' s  re ason a b l e  e x e r c i s e  
o f  i t s  d i s c r e t i on t o  mo d i f y  such pro v is i o n s  s h a l l b e  f u l l y  
cons i s t e n t  w i t h  A r t i c l e  1 ,  S e c t i o n  5 ,  o f  t h e  f r an ch i se 
agreemen t ,  "Comp l i an c e  w i t h  S t at e a n d  F e d e r a l  Laws . "  Cox 
C a b l e  Omah a ,  t ogether w i t h  i t s  p a r e n t , by i t s  s i gnature 
b e r e t o  and o n  b e ha l f  o f  it s as s i gn s ,  agrees t o  comp l y  f u l l y  
w i t h  any such mod i f i c a t ion r e s u l t i n g  from t h e  C i t y ' s  e x e r c i s e  
o f  t h e  p r o v i s io n s  o f  t h i s  paragr aph ( 9 )  an d n o t  to ch a l l e n ge 
in any way t h e  C i t y ' s  r e asonab l e  exe r c i s e  o f  such d i s c re t i o n . 

Cox a l s o  agr e e s  t o  t ake n o  ac t io n  t o  v o i d , a t t empt to vo i d ,  
n o t  t o  support any m a t t e r  i n t e nded t o  v o i d  o r  adve r s e l y  
a f f e c t  t h e  r i ght o f  t h e  C i t y  accorded h e r e un d e r ; p r o v i d e� , 
howevel' , and n o t w i t h s t a n d i n g  t h e  f o r e go i n g ,  n o t h i n g h e r e i n  
�:i.n tended t o ,  n o r  s h a l l  r e s t r ain t h e  C i t y , Cox or i t s ' 
p a r e n t  f r om e x er c i s i n g  t h e i r  r i gh t  t o  p e t i t i o n  t h e  c o n g r e s s  
a n d  l o r  l e g i s l a tu r e  o f  t h e  s t a t e  o f  N e b r aska f o r  r e d r e s s  and 
to i n t roduce , support or oppos e ,  l eg i s l a t i o n  w h i ch may b e  
considered o r  proposed b y  such l eg i s l a t i v e  b o d i e s . 

1 0 . ACCOUNTING PRACT I CES : 

( a )  For purpo s e s  o f  a s c e r t a i n i n g  '! gross revenue s , "  Cox 
s h a l l be p e rm i t t e d  t o  deduct from " accrued gro s s  revenues " 
a c t u a l  b a d  debt l o s s  t ak e n  d u r i n g  t h e  appl icab l e  franch i s e  
p er i o d ;  p r o v i d e d  t ha t  t h i s  d e d u c t i o n  a n d  Cox ' s  d e b t  c o l l e c t ion 
prac t i c e  s h a l l remain sub j e c t  t o  t h e  r e v iew o f  t h e  C i t y ' s  
F i n an c e  D i r e c t o r  for d e t e rm i n i n g  a c c ep t ab l e  i n d u s t r y  p r a c t i c e . 

( b )  Gross revenues s ha l l  n o t  i n c l ude , promo t ion mon i e s 
p a i d  t o  Cox b y  programm i n g s e

"
rv'i e es··to" 'i'

h e  e x t e n t  such mo n i e s  
rep r e s e n t  re imbur s ement t o  C o x  f o r  promot ion expenditures p a i d  
b y  C o x  t o  non -Cox a f f i l i a t e d  resourc e s . 

( c )  No t h i n g  hare i n  s h a l l b e  c o n s t ru e d  t o  a l t e r  t h e  
cur-rail ·;; f r a n c ll i, s e  d e f i n i t io n  o f  " gr o s s  r e v e n ue s . "  

1 1 <  C I 'l';·< n:ti;('f' UW'''·' ; •. _ .• ' __ .:.L:...:l.!��...:....!::l� 

i ll t h �  eVant t h i s  A d de n dum or any part t h e r e o f  is s u c c e s s ­

�ui 1 �  � h n j l 'l l lg84 b �  Rny p a r so n  o t h e r  than t h e  p a r t i e s  t o  t b 1 s  Add��dum i n  a body o f  co�p e t e n t  j ur i s d i ct ion , C o x  sh al l r e i n s t a t e  
i t s ' c o n s t ruct ion b o n d  u n t i l  t h e  s y s t em i s  f u l l y  c o n s t r u c t e d , 
a c t i v a t e d ,  and i n s t a l l e d , i n c l u d i n g  t h e  d e l i v e r y  of a l l  I n dax 
s e r v i c e s  cont emp l a t e d  by the f r anch i s e  proform a . I n  add i t ion , t h e  C i t y  and Cox shal l act i n  a c c o r d a n c e  wi t h  t h e  app l i c a b l e  pro� 
v i s i o n s  of the f r a n c h i s e  agreeme n t r e l a t e d  t o  c h an ges in l aw .  
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1 1 .  C I T Y  REC O UR S E :  ( co n t i n u e d  f r om page - 9 - )  
The C i ty sh a l l  n o t , by t h i s  Ad'd e n d u m , be deemed t o  h a ve 

waived any r ig h t s  i t  may have r e l a te d  to any matter i d e n t i f i e d  
her e i n . I n  t h e  e v e n t  C o x  doe s n o t  m e e t  e a c h  and a l l  t e rms 
and c o n d i t ions hereo f within ten d a y s  f o l lowing wr i t t e n  n o t i c e  
o f  s u c h  f a i l u r e  f r o m  the C i t y , the C i t y  may imme d i a t e l y  
t e r m i n a t e  t h i s  Addendum and a v a i l  i t s e l f  o f  a l l  s u c h  r i g h t s  
a n d  reme d i e s ,  i n c l ud ing , where a p p l i c a b l e , t h e  impo s i tion o f  
l i q u i d a t e d  d a mag e s  r e t r o a c t i v e l y  to J u l y  5 ,  1 9 8 3 ,  r e i n s t a t e ­
me n t  o f  the cons t r u c t i o n  bond , o r  revo c a t i o n  o f  t h e  franch i s e . 

1 2 . SEVERAB I L I T Y :  

E x c e p t  as o t h e r w i s e  provided b y  t h i s  Addendum, e ac h  
prov i s io n  h e r e i n  s h a l l  b e  severabl e . In t h e  e v e n t  t h a t  a l l  
o r  a ny part o f  th i s  Add e ndum i s  s u c c e s s f u l l y  ch a l l enged b y  
any p e r s o n  other than t h e  C i t y  o r  Cox , i nc l ud ing i t s  s u b s i ­
d i ary p a r te n t , a f f i l i a t e , o r  a s s i gn s , b y  t h e  valid j udgment 
or d e c r e e  of a body o f  comp e t e n t  j ur i s d i c t io n  s h a l l  not a f f e c t  
a n y  o f  t h e  remain ing p ro v i s io n s . 

IN WITNESS WHEREOF , t h e  p a r t i e s  h e r e t o  have executed t h i s  

Ag reement as o f  t h e  d ate f i r s t  above wr i t t e n .  

ATTE S T : CITY OF OMAH A ,  a Municipal 
Corporat ion , 

.11NG .
. 

by /z',q;;''f!/f! �fJ1tf:/k,CA) ) £ P O T Y  
:

P'ty C l er�' 
f�'�Y!�/ 

/ ( t v '-""" \ .£{6_�<rA...�\ {/ { u;.'- /" t '- ":;L� 0 , .... _ • •  _ -- _ OC  ..L. \.... _ n :  J.... _ _  .c "':::Lr 
ATTE S T :  COX F OMAHA , 

I
N . , / I 

by (j�+, -v-",_d&.J A-vh i!(..Y\� b y  

. 4/ 1 /  II �244lt :�£&tL2lff, . S .-::::==-::� -� 

ATTE S T :  COX CABT );, [1l C

?SJ:" 
INC . , 

by Cjtn�,�w-tA. 
b t! 

') I' / 0, L/1,0?� 

APPROVED A S  TO FORl-! : 

A s s i s t a n t  C i t y  Attorney 

\' r ::"l  !_'1 "\':'fy "o t ... t th ··� -c .... . �r.�r" ""'·" ""'1 ("' ·' ') '. �. r.'\ 

1 .,, (C l..y C C I I .  ( ,1 3  . c, l U I  '-' I:�;·"" " E, , S  ::. C ,  u '"  

a nd camed COpy of Ul (:. or igi n a l doc u m ent 

�i Cl\V o n  f i i i:; i ll tM C i ty C l e r k' s off i ce .  
. .......... .. 

............................. 
........ ......... .  

CITY CLERK 

BY 
....................... . . . ....... ................. ............... ............ ................. 
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City of Omaha 

Michael Boyle, Mayor 

La VI-" Department 

Ornah:J./Douslas CIvic Center 

1i119 Farnam SlrI:ct, Suite 804 

Omaha, Nebra.ska. 68183 

(-I02) i44·5115  
Herbert M. fide 

City Attoeocy 

-" 

:, () fD doC/57 
, .. ' 

" 

, 

IC '1 ', 
" ",  1 

rI O " ... r ', L' :,..1 1 3  r,"  2 :  L I 

, 

, 

Honorable President 

and Members of the City Council, 

A ttached for your consideration is an Ordinance amending the exi,ting 
franchise between the City and Cox to accommodate a compromise of both 
parties' positions relative to recent actions by Cox in its operations, 
including unilateral rate increases for Tiers II and III customers, as well as 
franchise fee reductions. 

Exhibit "A" is at this time the same draft presented to you in ' executive 
session. A final executed Memorandum of Understanding will be provided in 
time for the public hearing on this matter. The final should be substituted, 
if approved, at the time of your vote on the Ordinance. 

Respectfully SUbmit/ed, 1 / I / f'� j/ ,.;' i '  i I ' , . ,  I i' 
Tifnpthy M. Kenny 
A

'
sslstant City Attorney 

7C l l :36 '� , 

,' . .  : ' .. '. , 
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k' MEMORANDUM OF UNDERSTAN�:tNG 
it �� Agreement is made and entered into thi s /�y o f  

Augusc 1 9 8 4  by and between the City of Omaha �ug las / � County Nebra ska , a municipal corporation of the metropolitan 
( c l a s s  and a po l i tical subdivision o f  the State o f  Nebraska 

( he r e i n a f t e r  " c i ty " )  and Cox Cab l e  Omaha , Inc . duly organ i zed 
and created to do bu sine s s  in the State o f  Nebra ska , a 
sub s i d i a ry o f  Cox Cable Communications , Inc . ( here inafter 
" C o x " ) .  

RECITALS 

Tho se ma t t e r s  reci ted within Ordinance No . 3()J--/rlYI, to 
wh i c h  th i s  Agreement is appended and by whi� Agreement 
s ha l l  be given ful l force and e f f ect , f o l lowing execution 
hereof by each pa r ty sha l l  be incorporated here in by 
r e f e rence . 

I T  I S  AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS : 

1 .  PURPOSE : I t  i s  the purpo se hereof to amicably 
r e so lve tho se d i s pu t e s  between the C i ty an d  Cox which 

. 

have a r i s e n  from and out of actions taken by them subsequent 
to the grant and execution of a cable t e l ev i s i on f ranch i s e  
and whi c h  a r e  identified herein . I t  i s  unde r stood and 
agreed that whether a s  a result of the act o f  e i ther 
pa rty the terms and conditions hereof are not met in 
the ir entirety o r  in the event that this Agreement i s  
v o i d ed in who l e  o r  in part , including r e fo rmat io n  by 
a court of competent juri sdiction or by any ac tion of 
the FCC , the C i ty and Cox sha l l  be e n t i t l ed to ava i l  i t s e l f  of 
a l l  rights and reme d i e s  wh ich exist currently or are 
then ex i s t ing . such r ights and reme d i e s  shall i n c lude 
wi thout l imitation and a t  the d i s cretion of the C i ty ,  
the impo s i tion o f  l iquidated damages , voiding in who l e  
o r  i n  part the franch i s e  addendum o f  s e ptembe r , 1 9 8 3  
and the revocation o f  the franchi s e . 

2 .  RATES : The rates for TIER I I  and TIER I I I  s e r v i c e s  
for the period July 1 ,  1 9 8 4  through Sep tember 3 0 ,  1 9 8 4  s ha l l  
b e  the same a s  that charged by Cox prior to July 1 ,  1 9 8 4 . 
Any person who h a s  paid the incre a s ed rate for that period 
and who is a current cus tomer sha l l  b e  g iven c r e d i t  for 
any such payment made . P e r son s who have paid the increased 
rate and who have t e rminated service f o � . any reason whatsoever 
( except non-payme n t )  sha l l  b e  given a r e fund for any 
s u c h  payment ma de . Cox shall exerc i s e  i t s  bes t e f fo r t s  
t o  provide the appropr i a te c r e d i t  o r  re fund w i thin 9 0  
days from the e f f ec t i ve date h ereo f . 

3 .  RATE REGULAT ION : Af ter October 1 ,  1 9 8 4  u n l e s s  
then o r  therea f t e r  perm i t t e d  by law ( i n  which c a s e  e x i s ting 
cont ractual provi s io n s  shall preva i l )  f u ture rates for 
T I E R  II and TIER I I I , a s  we l l  a s  other spec i a l i zed o r  
non- broadca s t  s ervices shall not b e  sub j ec t  t o  regulation 
by the C i ty . For purpo s e s  o f  this parag raph , " pe rmitted 
by l a w "  shall inc lude without l imitat ion appl i cable f e d e r a l  
s t a tu t e s , s tate s ta tutes ( unle s s  v a l i d l y  pre-emp ted) , 
mu n i c i pal ordinance ( u n l e s s  va l i d ly pre -empted) I regulation 
e f f e c ted by any admin i s trative body o f  compe tent j u r i sd i c t ion , 
or a f in a l  decre e , j udgment o r  dec i s ion by any court 
o f  comp e tent j u r i s d i c t i on . Cox and the City agree to 

. .  _ ... _ �· '..'c±�'!!"'" 



abide by all applicable law rules and regulation pertaining 
to non-regulated services prior to the implementation 
of a rate increa se , inc luding the provi s ions o f  Artic l e  

Section of the current franchise Agreemen t .  , 
4 .  FRANCHISE FEE :  Cox agrees to pay the City 

a franchise fee of 5% of gross revenues received b y  Cox 
( a s  de f ined in the franchije) in calendar year 1 9 8 4 . 
Franchi s e  fees p a i d  to the City purpor ting to represent 
the appropriate fee for the s econd quarter of 1 9 8 4  shall 
be supplemented to reach the amount o f  5% within 3 0  days 
fol lowing the e f fective date of this Agreement .  Effective 
January 1 ,  1 9 8 5  the franchise fee shall be 3 %  of such 
gro s s  revenues ;  PROVIDED, howeve r , that nothing herein 
sha l l  be cons trued to preclude the C i ty from imposing 
a larger fee within the l imitations o f  the franch i s e  
where permi tted b y  law ( a s  d e f ined in Paragraph 3 hereof) 
including approval by the FCC of a " peti tion for special , 
rel i e f "  or i t s  equivalent ; to avoi d  or restrict any other ' 
r ight of the C i ty available under the franchise or i n  
law ( a s  defined i n  paragraph 3 ' hereo f ) . PROVIDED , further , 
that upon rea sonab le notice from the C i ty to Cox a t  any 
time during the term of the f ranchi se , Cox and the C i ty 
sha l l  j o in t ly prepare such " petit ion for s pecial rel ief " 
pur suant to FCC regulat ion . Both parti e s  covenant to 
ex ercise the i r  best e f fort to s ecure that r e l i e f ;  Cox 
fur ther covenants that the payment of a fee in an amount 
not to exceed 5% of g ro s s  revenues " w i l l  not interfere 
wi th the e f fec tuation of fe deral regu latory goals in 
the f ie l d  o f  cable televis ion . "  Any petition so prepared 
sha l l  not be f i le d  with the FCC except by the C i ty .  

5 .  SECURITY SERVICES : Cox shall not b e  obligated 
to provide cab l e  security services a s  a condition o f  
i t s  franc h i s e ;  PROVIDED , that Cox shall make avai lable 
any neces s ary frequency space within the system to permit 
qua l i fying s ecurity compani e s  an opportun i ty to provide 
such services under equal conditions a s  may be required 
by law . All gross revenues received by Cox f rom any 
security company using Cox fac ilities or personnel to 
provide securi ty service sha l l  be s ub j ect to the applicable 
franchise fee . All gros s  revenues received from any 
securi ty company owned in whole or in part by Cox , its 
parent or any a f f i l ia te and doing bus in e s s  in the C i ty 
of Omaha sha l l  be sub j ect to the app l icable franch ise 
f e e .  

6 .  SERVICE EXTEN SION : �otwi th s tanding any provi s ion 
of the franch i s e , Cox shall not be obligated to extend 
i t s  servi c e s  into any area me eting app l icable den s i ty 
requi rement s , annexed by C i ty subsequent to the e f fective 
date of the franc h i s e  grant and which i s  being provided 
w i th cab l e  services (or in the case of pa s t  annexa tions 
was being provided with service at the t ime o f  annexation ) 
f rom any duly author ized and franchi sed company other 
than Cox . PROVIDED that extension sha l l  be requ ired 
as a condi tion o f  franc hise upon resolution by the Omaha 
C i ty Counc i l  duly enacted fol l owing wri tten peti tion 
of the residents within any such annexed area . Such 
peti tion sha l l  contain s i gna tures representing 5 1 % of 
a l l  dwe l l ing units within the annexed a rea . No such 
resolution sha l l  be acted upon by the Council w i thin 
1 2 0  days fol lowing receipt of such a peti tion by the 
C i ty C l erk and submi s s ion to Cox . 

' ,,'_. 
" ',;:t--. , " "  ·,L C! '\ t· "h':¢i "'\:��_>trl;1?t�:,,, 
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7 .  CO'MMLINE SERVICES : Should the business currently 
known as COMMLINE cease opera t iorus in Omaha . COlC sha l l  

. 

continue to operate and maintain the " B "  cab l e  system 
in a manner so that the " B " . system sha l l  be capable o f  
providing ( and Cox shall make available and so provide) 
a l l  services required by the franchise for " B "  c ab l e . 

8 .  CONVERTER DEPOSIT: Effective October 1 ,  1 9 8 4 ,  
Cox shall b e  authorized to implement a fully refundable 
conve rter depo s i t  which shall not be greater than 2 0 %  
o f  the actual invo ice cost o f  the converter to Cox - ­

which depo s i t  sha l l  not b e  l e s s  than $ 2 5  nor more than $ 4 0 .  
The depo s i t  shall be l imited to newly- installed o r  r e ­
i n s t a l l ed cus tomers f o r  TIER I I  and T I E R  I I I  services . 
( c urrent depo s i t  wi l l  be $ 2 5 .  I t  i s  ant ic ipa ted th a t . 

the depo s i t  sha l l  remain at $ 2 5  t h roughout c a lendar y e a r  
1 9 8 5 . )  

9 .  INSTALLAT ION CHARGE S : E f f ec t ive October 1 ,  
1 9 8 4 , i n s t a l l a t ion charges f o r  newly o r  r e - i n s t a l l e d  
T I E R  I s i n g l e - fa m i l y  dwe l l i n g  c u s tomer may be i n c r e a s e d  
b y  C o x  f r o m  $ 2 5  t o  $ 4 5  ( r e p r e s e n t i n g  the approx imate 
a c tual c o s t  of i n s t a l l a t i on and the s ame amount curren t l y  
charged i n  mu l t i - dwe l l ing u n i t s ) . E f f e c t ive O c tober 
1 ,  1 9 8 4  standard i n s t a l l a t ion c h a r g e s  for newly and r e ­
i n s t a l l ed T I E R  I I  and T I E R  I I I  c u s tome r s  may b e  i n c r e a s e d  
by Cox f r om $ 1 5  to $ 2 5  ( r ep r e s e n t i n g  t h e  approxima t e  
a c t u a l  c o s t  o f  i n s t a l l a t io n ) . 

1 0 .  LOCAL ORIGINATION : Cox s ha l l  provide n o t  l e s s  
than 1 0  hours o f  w e e k ly non-repeat l o c a l ly-produced p rogamming 
and at l e a s t  7 hour s o f  similar programming which may 
be oba i n e d  from o t h e r  sourc e s . 

I N  WITNESS WHEREOF , the p a r t i e s  h e r e t o  have executed 

Agreeme n t  as o f  the date first above wr i t ten . 

CITY OF OMAHA , a Mun i c i p a l  
C o rp o ra t ion , 

ATTE ST ' 

/ 

.' I; . . . ' - .' ( I I�' '" . �/ �' . ,  ' ) 
' . II � 1../4'f � I� By ,-' �1;1 �' 7 ( u'  (, .� . '.'-" . '" ,.-- .. 0 __ ".lj By � � 

ATTES T : 

By <.. iJl;'CI"� �� , .A'1.,Jc,L (I 

- ;; -

COX CABLE COMMUN I CAT I ONS , 

I �1" ' i  \ 1  , " (I f':.  
By \,}.X+';rl\' r \.)..{, .  -�\lC1:;J-"," \' " j  i ' (I f . (  \} ,(, ' !  \ 1  ;) J c, ' "-

" , 
APPRQVED AS TO FORM :  

I ' I " -'/ 

INC . 

'-.;." M _ ,�.� •• ,_�-,--,,�...:.-r::' , .. _ .::\�� .. "�., ;;;" 
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,?U BLICATIONS 
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P U B'N.  O F  O R D I NANCE 

"' q.,;2I- � t/  i � d t e  _ _  _ _ _ _ _  _ ____ _____ __ __ __ _ 

d � /� - 0'- 7"7' '/ - ".<. i9-/ ty t/ 
ORDINANCE NO . c30YS7 

AN ORDINANCE to amend e x i s t ing 
franchise prov i s ions related 
to c able t e levis ion services 
between the City o f  Omaha and 
Cox Cable o f  Omah a , Inc . ;  
to pr6vide author i t y  for 
mayoral execut ion ; to provide 
for automatic invalidation 

-

o f  the Ordinance ; to repeal 
a l l  franc h i s e  prov i s ions 
incons i stent therewith ; and 
to provide the e f fe c t ive date 
here o f . 

i�
--

PRESENTED TO COUNCIL 
� . AUG 2 1 1984 A� 8-��·tfl 

1st i-;eadmg __ -----""----

. ', .  



Oty of Omaha P.]. Morgan, Mayor 
Law Department 

Omaha/Douglas Civic Center 
1819 Farnam. Street. Suite 804 

Omaha, Nebraska 68183-0804 
(402) 444-5115 

Telefax (402) 444·5125 
Herbert M. Fitle 

City Attorney 

Honorable President and 

R- = C �� ; "�" = =: 
o I ('cD ,., "  oJ 0U L t)  

'...., . l I 
f' :, : ! , � \ 
< ... , , .  ' J  

Prj � :  �J  

tJ,e[) JP.5J! 

Members of the City Council, 

The attached ordinance is 
Councilmember Takechi . The 
awarded to Cox Cable of Omaha, 
television system within Omaha . 

prepared 
ordinance 
Inc . ,  in 

at the request of 
renews the franchise 

1980 to operate a cable 

Cox ' s  current franchise will expire on September 3 ,  1995 , and 
Cox has filed an application and proposal for renewal of its 
franchise at this time. Federal law grants Cox the right to 
apply for renewal next September and permits renewal 
applications at any other time . Cox states that an early 
renewal will permit financing of a planned conversion of the 
cable system to fiber-optics technology. Additional information 
about Cox ' s  request and plans is contained in its application 
and proposal . 

If approved , the ordinance would extend Cox ' s  franchise for an 
additional fifteen (15) years , continuing to September 3 ,  2010 . 
Because Omaha Municipal Code section 19-415 currently restricts 
renewals of cable television franchises to an additional ten 
(10) years , an amendment of that code section to permit a 
fifteen (15) year renewal appears separately on your agenda . If 
both the renewal ordinance and the code amendment are passed , 
the code amendment will become effective one day prior to the 
ordinance renewing the franchise. If the ordinance amending the 
code is not adopted , this ordinance should be amended to limit 
the renewal to ten (10) years. 

The renewal application and proposal have been reviewed by the 
Cable Television Advisory Committee and its franchise renewal 
subcommittee. Both the CTAC and its subcommittee recommend 
approval of the renewal request . Copies of the approving 
resolutions are attached. 

Respe�l1y subnitted,

. 

1 

�!3..,!(/Q 
Assistant Ci�y Attorney 

6119z 
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AGREEMENT BETWEEN THE CITY OF OMAHA ANO 
COX CABLE OF OMAHA , INC . TO RENEW 

A FRANCHISE FOR A CABLE TELEVIS ION 
SYSTEM WITHIN THE CITY OF OMAHA 

T�EEMENT , made and entered into thi s � " d ay 
o f  OC , 1 9 9 1 ,  by and between the City of Omaha ,  a mun i c i p a l  
corpo r a t i o n ,  hereinafter refer red to as " Ci ty " , and Cox C a b l e  o f  
Omaha ,  I nc . , a Oe l awa re c o r p o r a t i o n  p resently doing bus iness a t  
1 1 5 0 5  We s t  Dodge Road , Omaha , Neb r a ska , hereinafter referred to as 
" Cox " • 

�1HEREAS , by Ordi nance No . 2 9 2 54 , adopted Augus t  1 9 ,  1 9 8 0 ,  the 
C i ty g r anted Cox a f r anch i s e  to oper ate a cable communic ati ons sys­
tem within the City, hereinafter refe rred to as the " f ranchi s e " ; and , 

�1HEREAS , pursuant to the requ i r ements o f  the Omaha Mun i c i p a l  
Cod e ,  t h e  C i ty and Cox entered into a n  agreement executed by the 
City on September 4 ,  1 9 8 0 , and subsequently amended , to contr o l  and 
d i rect the operation of a cable communi c at i ons system, he reinafter 
r e f e r red t o  as the " Franchi s e  Ag reement " ;  and , 

�1HEREAS ,  the f r anchise g r anted Cox exp i res on September 3,  
1 9 9 5 ;  and , 

WHEREAS , Cox has submi tted an applic at ion and propo s a l  f o r  
renewa l o f  i t s  f ranchi s e ,  hereinafter refer red t o  a s  the " renewa l 
a p p l i c a t i o n  and p ropo s a l " ;  and , 

�1HEREAS , the City has found i t  to be in the best interests o f  
the C i ty and i t s  r e s i dents to r enew the f r anch i s e  o f  Cox pursuant to 
the renewa l app l i cation and p ropos a l  and according to the terms and 
p ro v i s ions l aw ,  including the Omaha Mun i c i p a l  Code , a s  amended . 

NOW, THEREFORE , IT IS AGREED BY AND BETWEEN THE PARTIES : 

Section 1 .  RIGHTS . Cox sha l l  be accorded the nonexc lus ive 
r i ght and p r i v i lege to erect , cons t ruct , ope r a t e ,  and ma intain i n ,  
upon , a l o ng ,  acros s ,  above , over and under the highways , sidewa lks , 
e a s ement s ,  ded i c a t ions , and other pub l i c  property now i n  existence 
and as may be c r eated o r  establi shed during i t s  term, any p o l e s , 
w i r e s , c a b l e , underg round conduits , manho les , and other televi s i on 
conductors and f i xtures nece s s a ry f o r  the maintenance and oper ation 
o f  a c a b l e  communi c a t i ons system f o r  the intercept i o n ,  s a l e ,  t r ans­
mi s s i o n  and d i s t r ibut i on o f  telev i s i on p rog rams and othe r audiovisu­
al e le c t r i c a l  s i gna l s ,  and the r i ght to t r ansmit the s ame within the 
C i ty as i t  exi s t s  as of the date of the commencement of the renewa l 
f r anch i s e  t e rm and as its corporate l imits may from time to time be 

C 
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chang ed ; SUBJECT , however , to the terms and condit ions o f  this 
Ag r eement and a s  otherw i s e  provided by law . 

Sect ion 2 .  TERM . Un less otherwise terminated pursuant to the 
p rovi s i ons of this Ag reement o r  of l aw ,  the franch i s e  sha l l  be 
renewed and cont i nue for a period o f  f i fteen ( 1 5 )  yea r s  commencing 
on September 3 ,  1 9 9 5 .  

Sect i o n ·  3 .  OBL I GATIONS . Cox sha l l ,  in comp l i ance with a l l  
a p p l i c a b l e  p rovis ions o f  law and this Ag reement , p rovide each and 
every s e rvice requ i r ed by ·law, including the Omaha Muni c i p a l  Code , 
tog ether with those s e rvices requ i red by the F r anch i s e  Agreement , as 
amended , and the renewal app l i cation and p ropo s a l .  Except as modi­
f i ed by the renewal applicat ion and propo s a l , a l l  t e rms , condi t i ons , 
rep r e s ent a t i ons , and obligations o f  the F r anchise Ag reement , as 
amended , s ha l l  cont i nue during the renewa l t e rm and , to the extent 
not incons i s tent with this Agreement or with the renewal application 
and p ro po s a l ,  the F r anchise Agreement , a s  amended , and all documents 
inco rpor ated therein a r e  inco rpo r ated herein by reference and made a 
p a r t  o f  t h i s  Agreement . Furthe r ,  the renewal appl ication and p ro­
p o s a l  are hereby incorpor ated herein by refe rence and made a p a r t  of 
t h i s  Ag reement . 

Section 4 .  WAIVER OF NOTICE . 
a ny and a l l  notices o r  t ime l imits 
c a t i o n  and p ro p o s a l  and the renewa l 

Cox hereby waives and foregoes 
app l icable to the renewal app l i ­

o f  the f r anchi se . 

Sect ion 5 .  SEVERAB ILITY . I f  any sect i o n ,  SUbsection , c l a u s e ,  
p h r a s e  o r  po r t i o n  o f  t h i s  Agreement i s  f o r  any reason held inv a l id 
o r  uncon s t i tu t i onal by any court o f  competent j u r i sdict ion , such 
po r t i o n  sha l l  be deemed a separate , d i s t inct and independent p rovi­
s i o n  and such holding sha l l  not affect the v a l i d i ty o f  the rema i ning 
p o r t i o n s  thereo f .  

Sect i on 6 .  CITY RECOURSE . Except as p rovided by law, the 
C i ty sha l l  not ,  by this renewa l Ag reement , be deemed to have waived 
any t i ghts it may have rel ated to any ma tter a r i s ing f rom the 
F r anchi s e  Ag reement , as amended . 

Sect ion 7 .  AUD I T . Wi thin s ix months a f t e r  January 3 0 ,  1 9 9 2 ,  
and du r ing the s ame per iod of t ime f o l lowing January 3 0 th o f  the 
ye a r s  1 9 9 7 ,  2 0 0 2 , 2 0 0 7 ,  and 2 0 1 0  a comp rehensive aud i t  sha l l  be 
p e r f o rmed to determine if Cox has p a i d  to the City the f u l l  
f r anchi s e  f e e  f o r  the p revious c a l endar ye a r .  The audit sha l l  be 
p e r f o rmed by an independent cert i f i ed pub l i c  accountant s e l ected by 
the C i ty a f t e r  consu l t at i on with Cox . Cox ' s  approval o f  the aud i t o r  
sh a l l  not be requ i red . All expenses and fess a r i s ing f rom the audit 
s h a l l  be p a i d  by Cox . In the event the C i ty determines that 
add i t i o n a l  amounts are due, Cox sha l l  pay s a i d  amounts within thi rty 
days f o l lowing w r i t ten not i c e . Provided , that Cox may pay s a id 
amount under p rotest with the r i ght to recompute the amount . The 
p r ov i s i ons o f  this section sha l l  be in add i t i on to and sha l l  not 
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supe rcede any prov i s i ons 
inspection of Cox ' s  books 
any amounts payable to the 

of the Franchise Ag reement re l ated to 
and records or audit o r  r ecomputation, o f  
City . •  

THI S  AGREEMENT i s  dated this � day o f  a�, 1 9 9 1 .  

Atte s t : 

Q-d'//YJ1A a aJ � , - ' 
Sec,r e t n ry qgi C a b l e  o f  Omaha , Inc . 

Atte s t : 

A�Z££� �rk 

APP�D AS TO FORM : 

� 

COX CABLE OF OMAHA , INC . O�Q; (kdL  

- 3 -
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CITY OF OMAHA, a mun i c i p a l  
corpo rati on 

BI· t(I � «--' /¥tff/ 
�< 

Mayo r ot the Ci� Omaha Y /' 

� 

(Cl 



. . -

. PUBI.JCATIONS 

PUB'N. ot ORD!NANCE 

: Date . fl / I /9 I 

. , ! :;, 

-, \ ,,/-, ,� / 

� 
/' 

,.,-- .' . " . . _ ·� ;r'�"f"lt,''''''''�-' '  

..--/ - j" , 

.2.{2 J'� - :;).335 -,;B'l/ -;2 . .:?,%:? -�e, 

ORDI NANCE NO . 3.;252%/ 
AN ORDI NANCE to renew the c ab l e tel ev i s i on 

franch i s e  for the C i ty of Omaha· hel d by 
Cox Cabl e af Omaha , I nc . ; to prov i de that 
such franchi  s e  shal l be renewed for . 

. fifteen ( 15 )  add i t i  ona) years ; to provi de 
that such fra n c h i s e  . s ha 1 1  be s ubject to 
comp l i ance wi th l a\�, 'i ncl u d i ng that o f  the 
Omaha l'luni ci pa 1 Code , and performance of 
the pravi s ions of the franchi se renewal 
agreement attached hereto ; · to authori ze the 
mayor and c i ty c l erk to execute and attest 
accordi n !] l y  the fi l ed ag reement ; and to · 
p rovi  de the effecti ve date hereof . 

PRESENTED TO COUNC IL  
1st Reading OC'} - 1 1991 &�_ . 
, /04&  .. . . . _ 

-

. � . . 
. .. Hearing OCT - 8  1991. C}Ulrle� 

IM.J«�.d# �/�//. _ 

CT 2, 2, 199\;j- ., V c:J r4� ..... ( a-
� /-��;"" Tz, 

(J.36 Pa� tJz�;,pl6-;6'· 
. . . . .  0 M�vP:if;tr " 

CITY CLIRK 

, ' " 
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AMENDMENT OF THE FRANCHISE AGREEMENT BETWEEN 

THE CITY OF OMAHA AND COX CABLE OMAHA , INC . 
( INTERCONNECT AGREEMENT) 

/� 
THIS AGREEMENT i s  made and entered into this day 

. ; '  , // 
of ./y. . )-, . .,. '- ' 1 9 9 4 , by and between the C i ty o f  Omaha , a 

' I  

municipal  corpo rat ion , hereinafter refer red to as " C i ty" , and 

Cox Cable o f  Omaha,  Inc . , a De l aware corpo ra t i on p resently 

doing bus iness at 1 1 5 0 5  Wes t  Dodge Road , Omah a ,  Nebra ska , 

hereinafter refer red to as  " Cox" , to amend the cable te levi s i on 

f r anchi se ag reement cur rent ly in effect between the parties . 

WHEREAS , by Ordinance No . 2 9 2 54 , adopted Augus t  1 9 , 1 9 8 0 ,  

the City g r anted Cox a f ranchi se t o  operate a cable 

communi c a t i ons system within the City , hereinafter referred to 

as  " the f r anchi se" ; and , 

WHEREAS , pursuant to the requ i rements 

Muni c i p a l  Code and pertinent state l aw,  the 

o f  the Omaha 

City and Cox 

entered into an agreement executed by the City on 

1 9 8 0 , and subsequently amended , to cont rol and 

ope r a t i on o f  a cable communications system, 

September 4 ,  

d i rect the 

hereinafter 

refer red to as  " the f ranchi se agreement " ;  and , 

WHEREAS , the f ranch i s e  agreement and pertinent Omaha C i ty 

ordinances mandate performance by Cox of  certain act i ons ; and , 

WHEREAS , both the C i ty and Cox des i re to amend cert a i n  

prov i s i ons o f  the f r anchise agreement as  expressed here i n .  

NOW , i n  cons ideration o f  the premi ses , i t  i s  agreed by and 

between the p a r t i es that the f ranchise agreement sha l l  be 

amended as f o l lows : 

Section 

inte rconnect 

1 .  
i t s  

INTERCONNECT . Cox 

cable televis ion 

agrees that it wi l l  

system with the cable 

te levi s i on sys tem operated by T . V .  Tr ansmi s s i on , Inc . , dba 

Doug l a s  County CableV i s i o n ,  ( hereinafter refer red to as  

" CableVi s ion" ) by use o f  a phys ical inte rconnect i on no l ater 

than December 3 1 ,  1 9 9 4 . After completion o f  the 

inte rconnection,  Cox sha l l  permit CableV i s i on to rece ive v i a  

the interconnection and o f f e r  to its  subscriber s ,  in  acco rdance 

G 



with the te rms of  this agreement , any pub l i c ,  community,  and 

gove rnment a l  acces s cable telev i s ion programming that i s  

app roved by the C i ty f o r  t r ansmi s s ion v i a  the interconnect ion 

for del ivery to res idents of Omaha and uninco rpo r ated Doug las 

County to the extent actu a l ly c a r r i ed by Doug l a s  County 

Cab leVi s ion and subsc r i ber fees are paid . 

( a )  The i nte rconnect ion sha l l  u t i l i z e  a method , a route , 

and cost a l locations ag reed upon by both Cox and CableVi s i o n .  

The cost o f  const ruct ing the interconnection wi l l  b e  equ a l ly 

s p l i t  between CableVi s i on and Cox . Cox and CableV i s ion sha l l  

be respons ible f o r  the i r  own costs of  maintaining the portion 

of  the i nterconnect that i s  part of  the i r  respective sys tems . 

CableVi s ion sha l l  be responsible f o r  mainta ining any portion o f  

the interconnect not ident i f i ably part of  ei ther system, the 

costs of whi ch sha l l  be equ a l ly shared . CableV i s ion wi l l  

const ruct and manage the i nterconnection . Cox and CableVi s ion 

wi l l  p rovide and pay f o r  a l l  equipment nece s s a ry at the i r  

respective head ends f o r  the systems t o  t ransmit the approved 

programming through the interconnection . 

Sect ion 2 .  FRANCHISE FEE . No cost 

interconnect ion and the programming 

associated with 

p rovided v i a  

the 

the 

interconnect ion may be credi ted against o r  in any manner used 

to o f f set any f r anchise fee o r  other f inanc i a l  obligat ion owed 

to the C i ty by Cox . In  the event any court o f  competent 

j ur isdict ion o r  regu l a t i on by any fede r a l  o r  s t a te agency o r  

dep a r tment modi f ies o r  inva l idates the terms o f  this  p a r ag raph, 

the C i ty retains the right to reasonably modify or terminate 

the obligat ions of this Agreement to c a r ry out the f u l l  intent 

and purpose of this p a r a g r aph that no provis ion of this 

Agreement sha l l  di rectly o r  indi rect ly diminish o r  reduce the 

revenue otherwi se requi red by the f r anchise agreement to be 

paid by Cox to the C i ty and Cox waives a l l  rights to recover 

any amount previou s ly p a i d  as f ranchi se fees to the City.  A l l  

costs a s soci ated with the interconnect ion may be recove rable to 

the extent a l lowed under FCC externa l costs rules f o r  rate 

calcu l a t i ons . 
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Sect ion 3 .  INTERCONNECT FEE . The City may rece ive f rom 

CableVi s ion and other operators of  cable televis ion systems an 

interconnect ion fee which sha l l  be placed in a g r ant fund and ,  

t o  the extent permi t ted by feder a l  o r  state law ,  used only to 

p romote o r  a s s i s t  publ ic , gove rnment a l ,  or community access 

prog r amming . Cox agrees it s h a l l  have no c l a im to this fee and 

that the use o f  any moneys in this fund and the manner o f  i t s  

d i s t r ibut ion s h a l l  be w i  thin the d i scretion o f  the Omaha City 

Counc i l  and be subj ect to  the approval of  the Omaha City 

Counci l .  The subscriber access fees are not p a r t  o f  g ro s s  

revenue f o r  purposes o f  determining Cox ' s  f r anchise fee 

p ayment s .  Upon reasonable reques t  to the City Cox sha l l  be 

ent i t led to receive an accounting o f  a l l  receipts into this 

fund and expendi tures of  money f rom this fund . Cox agrees to  

a l l ow the City access to  a l l  records nece s s a ry to p roperly 

calculate the approp r i ate fee and to cooperate in such 

calcu l at i on . Cox sha l l  not be obli gated to provide programming 

unless the per subscr iber access fee has been p a i d  f o r  every 

subsc r i ber receiving the programmi ng . Cox further agrees that , 

f o r  the purpose of  determining the inte rconnect fee , the City 

may provide to CableVi s ion information o r  documents the C i ty 

recei ves f rom Cox f o r  which Cox does not ,  in  writ ing at  the 

t ime the document or information i s  provided to the City, cl aim 

a proprietary r i ght . The ca lcu l a t i on o f  the f ee sha l l  be 

agreed upon by Cox , CableV i s i o n ,  and the City . If  agreement 

cannot be reached after reasonable efforts , the fee sha l l  be 

determined by the City . After i t s  i n i t i a l  calcu l at i o n ,  the fee 

sha l l  be reca lcul ated upon a written request to  the City by Cox 

or CableVi s i o n ;  provided , however ,  that such a reques t  may be 

made no mo re f requent ly than once every six ca lend a r  months . 

Sect ion 4 .  LOGOS & IDENTIFICATION . Cox agrees to  a l low 

CableVi s ion to p l ace i t s  logo o r  identi f ic a t i on on any 

progr amming received v i a  the inte rconnection in add i t ion to o r  

i n  p l ace of  any logo o r  ident i f icat ion of  Cox . The CableVis ion 

logo or ident i f i ca t i on sha l l  be equal in size to  that of  Cox 

and sha l l  be shown only when the logo or ident i f i cat ion of Cox 
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appea r s  i n  

to logos 

the programming . 

o r  i dent i f icat ion 

Thi s subparagr aph sha l l  not apply 

used f o r  on-sc reen credit f o r  

sponsorship of  programming . 

Sect ion 5 .  PURPOSE . It  i s  not the intent o f  thi s 

inst rument to a l t e r  o r  otherwi se af fect any r ight o r  o b l i gation 

of  e i ther pa rty with respect to any matter not spec i f i c a l ly set 

out herein .  It  is agreed that the f r anchise agreement sha l l  be 

mod i f i ed only as i s  set forth in this Ag reement . Speci f i c a l ly ,  

the obligations t o  provide programming v i a  the inte rconnection 

imposed by this agreement sha l l  not supercede any obligation to 

p rovide pub l i c ,  community, o r  governmenta l  acces s  programming 

imposed by the f r anchise agreement . 

Sect ion 6 .  SEVERABILITY .  I f  any sect i o n ,  subsect i o n ,  

clause,  phrase o r  portion o f  thi s Agreement i s  f o r  any reason 

held inva lid or uncons t i tutional by any court of competent 

j u r i sdiction,  such portion sha l l  be deemed a sepa rate , d i s t inct 

and independent provis ion and such ho lding sha l l  not a f f ect the 

v a l i dity of the rema ining portions thereof . 

Section 7 .  CITY RECOURSE . Nei ther the City no r Cox sha l l ,  

by this Agreement , be deemed to have waived any r ights i t  may 

have rel ated to any matter a r i s ing f rom the f r anchise 

agreement , as  amended . 

Sect ion 8 .  EFFECTIVE DATE . Thi s 

ef fect ive f rom and after i t s  execution 

Ag reement 

by , the City 

sha l l  be 

and s h a l l  

rema in i n  effect throughout the term of  the f ranchi se , unless 

mutua l ly terminated ' by the parties o r  otherwise conc luded in 

accordance with the provis ions hereof or  app l i cable law.  

IN  �ITNESS WHEREOF , ,the fo regoing Ag reement i s  dated . ,  I t.. . / thi s ",, '- day o f  "," ) ,1�� , 1 9 9 4  . 

..---) 
/" .' 

/� .. ." , /  (, , --� 1-1...:-____ 

/) '/J /, ��I-t .. " _ 
Vice President/Gene r a l  Manager 
Cox Cable Omaha , I nc .  
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ATTEST : 

Jl[JI(f� 
-' 

0 3 4 5 B  

CITY O F  OMAHA , a Munic i p a l  
co rpor?jt;0n,  

BY 1 - \ ' MAYOR Oll: THE 

-} 

APPRov�n AS TO FO� : 
- ........ ,./ .. / .. "--- '-.""" . ' </ ,:1  �' '--.... , :; ,� . , V· i . / I ' , _ 

' �.. _" I _ c" " N ,>-:/ i / t,�-,�'-I..-'c'- c,_ 
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Law Department 
OtmhaiDougias Civic Ceneer 
1819 Farnam Screee, Suiee 804 

Otmh., Neb""b 68 1 83-0804 
(402) 444-5 1 1 5  

Tdelix (402) 444-5125 
a.,. of Omaha 

Hal Daub, M..yor 
Herbert M_ Fide 

Ocy Attorney 

Honorable President 

and Members of the City Council, 

The attached ordinance is prepared at the request of Councilmember Koneck, Chairman of the City 
Council Cable Television Committee_ The ordinance grants Cox Communications a one year 
extension of its franchise te= to reward superior technical service and responsible programming. 

This is the first use of Omaba Code section 19-424, which creates an incentive "to encourage the 
grantee in its operation of a cable television system" by providing a "reward [for] superior technical 
service and responsible programming." After Cox Communications sought this reward, their 
performance was reviewed by the Cable Television Advisory Committee and the Council Cable 
Television Committee. Both Committees recommend granting Cox's request. 

submitted, 

-::£!!;rf 
Assistant City Attorney 

?:\LA W\5258.SAP 
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ORDINANCE NO. ___ _ 

AN ORDINANCE pursuant to Omaha Municipal Code section 19-424 to reward superior 

technical service and responsible programming by CoxCom, Inc., dba Cox Communications, 

by extending its cable television franchise term by one year; to amend the cable television 

franchise agreement accordingly; and to provide an effective date. 

WHEREAS, Omaha Municipal Code section 19-424 provides that the City Council may, in 

its sale and absolute discretion, award a cable television franchisee an extension of one year upon 

its current franchise term to reward superior technical service and responsible programming; and, 

WHEREAS, CoxCom, Inc., dba Cox Co=unications, holds a cable television franchise 

with the City of Omaha which will expire September 3, 2010 and has requested award of the 

one-year incentive extension upon that term (a copy of which is attached) and has provided 

supporting information; and, 

WHEREAS, the Omaha Cable Television Advisory Committee has reviewed the request and 

voted to recommend that this City Council grant Cox Communications' request for a one-year 

extension upon the franchise term. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA: 

Section 1 .  This City Council hereby concludes that CoxCom, Inc., dba Cox 

Communications, offers superior technical proficiency and quality programming so as to deserve 

reward by extending its franchise term for one additional year. 

Section 2. Pursuant to Omaha Municipal Code section 19-424, the Cable Television 

Franchise Agreement between Cox Cable of Omaha, Inc., and subsequently assigned to CoxCom, 

([) 



ORDINANCE NO. ___ _ 

PAGE -2-

Inc., is hereby amended to extend the Agreement's term from September 3, 2010, to September 3, 

20 1 1 . 

Section 3 .  This Ordinance shall be in effect and in full force fifteen days from and after the 

date of its passage. 

ThITRODUCED BY COUNC�MEMBER 

PASSED ______________________ _ 

ATIEST: 

CITY CLERK OF THE CITY OF OMAHA DATE 

APPROVED BY: 

MAYOR OF THE CITY OF OMAHA DATE 

-1S:--f7 
DATE 
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law Department 
Omaha/Douglas Civic Center 

1 8 1 9  Farnam Street, Suite 804 
Omaha, Nebraska 681 83-0804 

(402) 444-5 1 1 5  Tdefax (402) 444-5125 
City of Omaha 

Hal Daub, Mayor 
Paul D. Kratt 

Cicy Attorney 

Honorable President 

and Members of the City Council, 

The attached Resolution is prepared at the request of Councilmember Brown, Chairman of the 
City Council Law Committee. The Resolution gives the Council's consent to Cox 
Communications moving its access studio from the Center Mall to the Cox facilities at I I  5th and 
West Dodge Road. 

The original cable television franchise required Cox to operate three studios for use by persons 
who produce their own cable television programming. In 1 996, two of these.  studios were 
consolidated at the Center Mall at 42nd and Center Streets. Cox now asks to relocate that 
consolidated location to 1 1 505 West Dodge Road, where its offices are located. Cox represents 
that the new, combined studio will provide increased service to the users of access channels and 
will allow upgrading of equipment and studio facilities. Additional information is provided in 
the documents attached to the Reso lution. 

Cox agrees that the City Council retains the right to require that one additional studio location be 
created in the future if the reasonable needs of access users require it. 

The Omaha Cable Television Advisory Committee recommends approval of this resolution. 

ReS�y submitted, 
::" . 

yt;[V;/) 7Idzr: � � ,. -

Thomas O. Mumgaard 
. 

Assistant City Attome 

P:IL.w! 1!246s.p.doc 
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C-25A CITY OF OMAHA 
LEGISLATIVE CHAMBER 

Omaha, Ne
b
r ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

RESOLVED BY THE CITY COUNCIL OF THE CITY OF OMAHA: 

WHEREAS, Cox Communications Omaha, LLC, (Cox) is operating a cable 
television system within the city pursuant to a franchise granted May 1 8 ,  1 9 82, and subsequently 
extended; and, 

WHEREAS, the franchise agreement between the City and Cox, as amended, 
provides that Cox must provide an access studio for use by the public at a location designated in 
the Center Mall at 42nd Street and Center Street; and, 

WHEREAS, Cox, has requested the City'S penrusslOn to relocate that access 
studio to 1 1 505 West Dodge Road as more fully explained in the attached letter and minutes of 
the Omaha Cable Television Advisory Committee (CT AC); and, 

WHEREAS, CTAC has determined that it is in the best interests of the citizens of 
Omaha to consent to the relocation and recommends such consent by this City Council, as shown 
in the attached meeting minutes; and, 

WHEREAS, this City Council finds that the recommendation of CTAC should be 
adopted and relocation should be permitted subject to certain conditions and representations. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF OMAHA: 

THAT, consent is hereby given to Cox Communications Omaha, LLC, to relocate 
the access studio it operates at the Center Mall, 42nd and Center Street, to the Cox 
Communications Omaha, LLC, facility at 1 1505 West Dodge Road. 

BE IT FURTHER RESOLVED: - ... .-, 
�; - ..... . 

THAT this consent is subject to continued compliance with the representations in 
the attached Statement of Conditions and all pertinent provisions of the franchise agreement, as 
amended. 

P:\LawlI1247sap.doc AS TO FORM: 

By . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

AdoPted .......... L?j;?/o.;��l.I��:.
b
.

e

.
r 
.. 

City Cle
r
k '}('p>JJ,'\M � 3� 1 1  

Approved . . . . . . . . . . . . . . . . . . . . . . . . . . . . · · · · . · . · · · · · · · · · ·�i;;;��· ·  
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STATE:tv1ENT OF CONDITIONS 

This Statement Of Conditions is provided by Cox Communications Omaha, LLC, (Cox), 
for the purpose of identifying the conditions and representations under which the Omaha City 
Council grants its approval to relocate Cox's cable television access studios to 1 1505 West 
Dodge Road (hereinafter referred to as " the new location" ) .  

200 1 :  
Cox, or its successor franchisee, will provide the following no later than October 1 ,  

1 .  The new location will have no fewer than two separate studios and two separate 

editing suites, on-site storage for sets and props, and ample space for equipment 
training purposes. The studios and editing suites will be no smaller than the 
studios and editing suites at the Center Mall studios at the time the new location 
is approved by the City Council. 

2 .  All studio videotaping equipment at the new location will be of a digital format 
that is state of the art at the time the new location is approved by the City 
Council . The studios at the new location will be equipped with no fewer 
cameras than are provided at the Center Mall studios at the time the new 
location is approved by the City Council. 

3 .  All editing suites at the new location will have computer-based editing 
equipment in a digital format that is state of the art at the time the new location 
is approved by the City Council. 

4 .  All videotap ing studios at the new location will have studio curtains of a quality 
equal to or better than curtains used by the Omaha over-the-air television 
broadcast stations. 

\: 

5 .  All videotaping studios at the new location will have studio Itghti�i": eLa quality 
equal to or better than the studio lighting used by the Omaha over-the-air 
television broadcast stations. 

6. Well-lit parking for users of the access studios will be provided at the new 
location. 

Cox, on behalf of itself and its successors, agrees that upon the direction of the City 
Council it will promptly establish one additional access studio in an area of the City designated 
by the City Council. The City Council 's direction and designation shall be based upon the 
reasonable needs of cable television subscribers and access users within the City of Omaha. 

Cox, on behalf of itself and its successors, further agrees that upon approval of the new 
location by the City Council, the terms of this Statement of Conditions shall be incorporated 



I 

into and become a part of its Omaha cable television franchise agreement and that failure to 

comply with the terms of this Statement of Conditions shall be considered a materia! breach of 

that franchise agreement. 

Dated this � day of December, 2000. 

)-:;-) .. . � 
Jan�arnard

- " 

Genera! Manager 

- �  .... -
�; - ...... . 



City of Omaha 
Mike Fahey, Mayor 

Honorable President 

l c ,_ ,_, 

c�/ i '> � "  / .. '., 

' . . 
,-. ' t, � 
�...r !" , ; .". 

and Members of the City Council, 

;-:,z i f !  i i 

Law Department 
Omaha/Douglas Civic Center 
1819 Farnam Street, Suite 804 
Omaha, Nebraska 68183-0804 

(402) 444-5115 
Telefax (402) 444-5125 

Paul D. Kratz 
City 4ttorney 

The ' attached ordinance is drafted at the request of Council President Welch, responding to a 
request by Cox Communications, LLC, (Cox) the City's primary cable television franchisee. 
The proposed ordinance approves an Addendum to Omaha's cable television franchise 
agreement with Cox. 

The Addendum alters the manner in which public, educational, and govemmental (pEG) 
programming is offered on the Cox cable television system. Since 1980 when the cable 
franchise was granted, Cox has designated six channels fOT this purpose_ PEG programming in 
Omaha has been divided into two types of users: (a) individual public access users who produce 
their own programs on a regular or irregular basis, and (b) groups with a common interest, 
commonly called a consortium, which are assigned a channel and given regularly scheduled 
blocks of time for their programs. Individual public access programming is currently shown on 
channel 23 along with governmental programming while the consortia have five channels 
dedicated to their use. 

Cox proposes amending the franchise agreement to reduce the number of dedicated access 
cha:rinels to three channels, to revamp the existing consortium policies, and to fo=ally recognize 
Independent Television Omaha as a new consortium. If this Addendum is approved, City staff 
and Cox will develop a methodology to consolidate the access programming onto the three 
channels. Cox could then use the other three channels for other uses. General guidelines are 
provided for what must be included in the methodology. Two of the channels will be designated 
principally for programming of the .Educational Consortium, as they are currently used. The 
third channel will be designated principally for use by the other consortia and independent users. 
The rules and procedures that are currently in place to govern consortia programming will be 
reviewed by Cox and me City and altered as necessary to accommodate the changes in channel 
use. Cox commits to running public service announcements on the cable television system to 
info= viewers of the consolidation. Cox will continue to operate a production studio and 
provide equipment for use by individuals creating their public access programs. 



Honorable President 
and Members of the City Council 

Page -2-

The Addendum requires Cox to upgrade the cable television system to increase its capacity by 
the end of 2009. The upgrade, together with this consolidation of public access channels, will 
allow Cox to offer additional channels to its subscribers, including additional high definition 
channels. In addition, Cox will spend up to $90,000.00 to connect cable television at City of 
Omaha facilities that currently can't receive service without the City paying the installation 
costs. Also, Cox agrees to assist the City in a one-year trial of a wireless intemet netWork with 
up to three sites chosen by the City where wireless internet connection will be. available to the 
public. Cox will pay the cost of establishing the network and, if the City chooses not to establish 
this trial network, Cox will donate to the City $75,000.00 to be used tei improve PEG 
programming opportunities. 

The Cox cable television franchise expires in September 201 1 ,  and the Addendum provides that 
the return of the three public access channels may be a condition of renewal at that time if there 
is a showing ofunmet public access need. 

Respec;rully �mitted, 

'/2,{ L 
Qmas o. Mumga. 

Deputy City Attorney 

P:ILA WI 183 1 2sap.doc 
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ADDENDUM TO THE AGREEMENT BETWEEN 

THE CITY OF OMAHA Al'ID COX COM:MUNICATIONS OMAHA, L.L.C. 
TO CONSTRUCT AND OPERATE A CABLE TELEVISION SYSTEM IN 

THE CITY OF OMAHA 

THIS ADDENDUM TO THE CABLE TELEVISION FRANCHISE AGREEMENT 

(Addendum) dated d1av /5- , 2007 is entered into by and between the CITY OF 

OMAHA, a municipal corporation (City) and COX COMMUNICATIONS OMAHA, L.L.C., a 

Delaware limited liability company (Cox). 

WHEREAS, in response to an application submitted by Cox (Application), by Ordinance 

No. 29254, adopted August 1 9, 1 980, the City granted the predecessor corporation of Cox a 

franchise (the Franchise) to operate a cable communications system (the System) within the City; 

and 

WHEREAS, pursuant to the requirements of the Omaha Municipal Code, the City and 

Cox entered into an agreement executed by the City on September 4, 1 980, and subsequently 

amended, to control and direct the operation of a cable communications system (collectively, the 

"Franchise Agreement")· and " , 

WHEREAS, pursuant to proposals and applications submitted to the City in 1 9 9 1  and 

1 997 (Extension Applications), Cox has received extensions of the Franchise until September 3,  

201 1 ,  which was documented between the parties by written agreements (Extension 

Agreements); and 

WHEREAS, during the operation of the cable communications system issues have arisen 

regarding Cox's obligations to provide public, educational and government access channels 

(PEG channels); and 

WHEREAS, Cox wishes to pursue increased programming options made possible by new 

technological advances and represents to the City that pursuing those options requires the 

availability of additional bandwidth within its System; and 

WHEREAS, the City acknowledges and agrees that the implementation of these 

increased programming options, specifically digital and high definition channels, is 

advantageous to its residents and fmancially beneficial to the City and to Cox. 

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises 

herein contained and other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the City and Cox hereby agree as follows: 



1 .  Recitals. The parties hereto hereby ratify each of the foregoing recitals and 

incorporate same as a material part hereof. 

2. Potential Contradiction. Notwithstanding any prOV1SlOn contained in the 

Application, Franchise Agreement, Extension Application or Extension Agreements 

(collectively, Agreements) to the contrary, it is hereby agreed by the parties hereto that this 

Addendum amends, supplements and supersedes any such contradictory provisions of the 

Agreements to the extent applicable. It is not the intent ofthe parties to alter or amend any rights 

or obligations of either party with respect to any matter not set out herein or not contradictory to 

the provisions set out herein. 

3 .  Svstem Upgrade. Cox shall upgrade the bandwidth available on the System to 

provide at least a 1 00 MHz increase and install capacity such that the System can be expanded at 

least an additional 100 MHz in the future, which upgrade shall be completed on or before 

December 3 1 ,  2009 (Upgrade) unless delayed due to events beyond Cox's control. Cox shall use 

its best efforts to ensure that the Upgrade results in higher efficiency and capability for cable 

programming within the System in order that the City and its citizens can benefit therefrom as 

future technological advancements are made. 

4. Community Access Consortiums. 

4 . 1  Current Recognition. The parties shall continue to recognize those community 

access consortiums which have previously been operating on the System and wish to continue 

with said recognition, namely the Education Consortium, Community Telecast, Inc. (CTI), the 

Health & Wellness Consortium, and the Religious Consortium. In addition, the parties 

henceforth recognize Independent Television Omaha (ITO) as a community access consortium. 

4.2 Governance. Cox and the City agree that the rules and procedures governing 

community access consortiums which were expressed in the Community Access Policies and 

Procedures and/or Community Programming Agreement of 2000 (Procedures) are in need of 

revision. Accordingly, the parties shall diligently work to revise and update the Procedures as 

quickly as possible and with due consideration of the Conversion Date (as hereinafter defmed) so 

that the Procedures accurately reflect the current operations of the consortiums, provide Cox and 

the City with appropriate information thereon, and require the production of appropriate amOlmts 

of local programming by any consortium seeking to use the System. Once the Procedures have 

been revised and updated they shall be subject to approval by the City acting through its Cable 

Television Advisory Committee (CTAC). 

-2-



4.3 Future Recognition. Pursuant to Section 4.2 hereof, if applicable, recognition of 

additional consortiums in the future shall be determined solely in accordance with the 

Procedures. 

5 .  PEG Channels. 

5 . 1  Number & Lineup. The City and Cox agree that commencing 90 days after the 

effective date of this Addendum (the Conversion Date) Cox must devote no more than three 

analog channels and one digital channel on the System to non-cornmercial PEG programming, 

which channels shall consist of: 

First Analog Channel - Education Consortium & Governmental Access 

Second Analog Channel - Education Consortium & Governmental Access 

Third Nlalog Chmmel - CTr 

Digital Channel - Independent Users, ITO, H&W, & RC. The digital 
channel must be placed on the digital basic service tier. 

5 .2 Publicity. Pursuant to Section 5 . 1 ,  to announce the consolidation of PEG 

channels to the public Cox shall nm 200 public service announcements per month at a value of at 

least $60,000 on its System at varying times per month for one year from the effective date 

hereof. 

5 .3  Review of Channel Use. At any time Cox seeks renewal of the Franchise or 

extension of its terms, the provisions of this Section 5 will be subject to review at the City's 

option to determine if sufficient channel space is being provided to meet the public, community, 

educational, and governmental access programming needs of the citizens of Omaha. Cox and the 

City agree that, upon a showing of an unmet need, designation of up to an additional three 

channels for public access use may be a condition of renewal or extension of the Frmchise. 

6. PEG Channel Programming. Prior to the Conversion Date, the City md Cox 

shall work cooperatively md expeditiously to develop a methodology by which current PEG 

channel programming can be consolidated onto three analog channels and one digital chmnel in 

a manner which is fair to all existing consortiums ("Methodology") md consistent with 

paragraph 5 . 1 ,  herein. To that end, the Methodology shall be governed by the following 

principles: 

• Locally focused content will be given "preferred" time slots (i.e., 5 :00 p.m. to 

1 0:00 p.m. weekdays, 9:00 a.m. to 1 0:00 p.m. weekends). 

• Time slots may be rotated or adjusted to ensure fairness to all. 

-3-



• Failure to comply with the Procedures will be a factor in determining time slots. 

• Original programming will take priority over repeat programming. 

• Original "one time" programming will take priority over a program which 

regularly repeats. 

• Original government programmmg will take priority over public access or 

consortium programming. 

• Governmental access programming can be broadcast on any of the three PEG 

channels but will be placed on a consistent basis as determined by the City on one 

of the two channels dedicated for use by the Education Consortium. 

• Due to it being newly formed, ITO shall be given a six month period from the 

first showing of its programming during which the local programming 

requirements imposed upon it shall be reduced. 

• At least 75% of a consortia's programming must be both locally produced and less 

than eighteen months old. 

Once the Methodology is agreed upon, same shall be fairly administered among all producers of 

PEG channel programming. To that end, if a public access user does not believe the 

Methodology is being applied correctly, it may request that Cox investigate the matter further (a 

"Request"). Upon receipt of a Request, Cox shall send a copy of the Request to CTAC, 

investigate the facts applicable thereto and present a report to CTAC stating the manner in which 

the Methodology is being applied, summarizing the investigation, and providing Cox's proposed 

response to the Request ("Report"). Thereafter, CTAC shall consider the Report and determine 

what action, if any, shall be taken to resolve such issue, which Cox will then assist CTAC in 

implementing. 

7. Additional Cox Commitments. 

7.1 Connection of City Facilities. Within 6 months of the effective date of this 

Addendum Cox shall spend up to $90,000,00 to connect multiple City facilities to the System 

which do not currently meet the density requirements under the Agreements to compel a 

mandatory connection. Subj ect to the overall limitation on total expense, the facilities to be 

connected shall be determined solely by the City; provided, however, that if Cox determines the 

total number of facilities designated by the City for connection shall result in connection expense 

exceeding the total limit agreed herein, then Cox shall give the City notice of same and adequate 

opportunity to revise its designations or to pay the additional expense. 
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7.2 Wi-Fi Trial. For a period of eighteen ( 1 8) months from the date hereof, the City 

shall have the option to elect to partner with Cox to design, create and operate three trial Wi-Fi 

"hot spots" within areas served by the System within the City limits ("Hot Spots"), which Hot 

Spots will be installed at Cox's sole expense. The City and Cox agree to work together to assure 

that the location of the Hot Spots do not significantly cannibalize current or potential Cox 

customers and also agree that Cox will not be required to provide any customer service or 

support for the Hot Spots. If said election is made by the City, once agreements are mutually 

reached regarding the technical aspects thereof (speed, number of permitted users) and same are 

installed, the Hot Spots will be operated and maintained by Cox for a one year period after which 

the parties will evaluate the continued utility thereof. If continued operation of the Hot Spots is 

mutually agreed upon, same will be documented by separate agreement. 

7.3 Donation as Alternative. In the event the City elects not to engage in the 

installation of Hot Spots pursuant to Section 7.2 hereof, Cox shall, at the time of the election, 

instead donate $75,000 to be used to either buy equipment andlor facilitate the operation of the 

PEG channels. 

7.4 Evaluation of Other Technologies. If requested by the City, Cox agrees to help 

evaluate and, if viable, provide advice on the usage of "new technology" by PEG channel 

content producers, such as blogs and web video, in lieu of utilizing PEG channels. 

8. Citv Recourse. Except as provided by law or otherwise set forth herein, the City 

shall not, by this Addendum, be deemed to have waived any rights it may have related to any 

matter arising from the Agreements. 

9. Severability. If any section, subsection, clause, phrase or portion of this 

Addendum is for any reason held invalid or unconstitutional by any court of competent 

jurisdiction, such portion shall be deemed a separate, distinct and independent provision and 

such holding shall not affect the validity of the remaining portions thereof. 

10. Current Practice. Subject to this Addendum, to the extent that the terms of the 

Agreements differ from Cox's current operations in regard to PEG channels andlor public 

access, both parties waive any claim either may have against the other to assert a default or claim 

damages in regard to PEG channels or the equipment previously or currently provided in regard 

thereto. 

1 1 .  EWTN. The Eternal Word Television Network (EWTN) shall be carried on an 

analog channel on the basic service tier. 
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IN WITNESS WHEREOF, the parties have caused this Addendum to be duly executed 

effective as of the date hereof. 

CITY OF OMAHA, NEBRASKA, 

By: 
_ ,  ht-4 � r�/ 

ATTEST' 

,�= $#:.1-lt� 1 7/cJ7 

By: 

Title: 

ATTEST: r � 
�h£a:r-

Witness 
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DATE 
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