







































































































































































8. INDEPENDENT NETI'OIIKS :

All independent television networks currently being carried
by Cox, as a part of Tier 111 basic programming services, shall
be mafntained-on Tier 111 by Cox throughout the franchise period
at no extra cost apart from that ordinarily applicable to Tier I111.

9. FEDERAL LEGISLATION:

In the event that any material provision of this Addendum
or of the tranchise agreement, including applicable municipal
ordinances or any right or privilege of the City in connection
with any of the foregoing is adversely affected, in the opinion
of the City, by any legislative or other regulatory action
(subsequent to the execution of the original franchise and this
(Addendum) by the federal or state government, their agencies,
their departments, their division, or their employees,
including congress and the legislature of the state of Nebraska,
the City shall have the right, if reasonably exercised, to
modify any of said provisions so affected where necessary to
carry out the full iIintent and purpose of the franchise agree-
ment and this Addendum as either may be amended from time to
time; provided, however, that the City's reasonable exercise

of its discretion to modify such provisions shall be Ffully
consistent with Article 1, Section 5, of the franchise
agreement, "Compliance with State and Federal Laws." Cox

Cable Omaha, together with i1ts parent, by its signature
bereto and on behalf of its assigns, agrees to comply Tfully
with any such modification resulting from the City's exercise
of the provisions of this paragraph (9) and not to challenge
in any way the City's reasonable exercise of such discretion.
Cox also agrees to take no action to void, attempt to void,
not to support any matter iIntended to void or adversely
affect the right of the City accorded hereunder; provided,
howevel'’, and notwithstanding the foregoing, nothing herein
is intended to, nor shall restrain the City, Cox or its'
parent from exercising their right to petition the congress
andlor legislature of the state of Nebraska for redress and
to introduce, support or oppose, legislation which may be
considered or proposed by such legislative bodies.

i1C. ACCOUNTING PRACTICES:

(a) For purposes of ascertaining ‘lgross revenues," Cox
shall be permitted to deduct from "accrued gross revenues"
actual bad debt loss taken during the applicable franchise
period; provided that this deduction and Cox's debt collection
practice shall remain subject to the review of the City's
Finance Director for determining acceptable industry practice.

(b) Gross revenues shall not ingclude,promotion monies
paid to Cox by programming serviees- to The extent such monies
represent reimbursement to Cox for promotion expenditures paid
by Cox te non~Z0X affiliated resources.

(c) Nothing harein shall be construed to alter the
curr@nt franclise definition of "gross revenues."

11 CcITY AECOYRSH:

.

Tu the 2vent this Addendum or any part thereof is success-
fuii? chaliongaed BY 8Ny parson other than the parties to tbis
Aadavndum in a body 0f colpetent jurisdiction, Cox shall reinstate
its' construction bond until the system is fully constructed,
activated, and installed, including the delivery of all Indax
services contemplated by the franchise proforma. In addition,

t?e City and Cox shall act in accordance with the applicable pfoD.
visions of the franchise agreement related to changes in law. .



11. CITY RECOURSE: (continued from page - 9 -)

The City shall not, by this Addendum, be dezemed to have
waived any rights it may have related to any matter identified
herein. In the event Cox does not meet each and all terms
and conditions hereof within ten days following written notice
of such failure from the City, the City may immediately
terminate this Addendum and avail itself of all such rights
and remedies, including, where applicable, the imposition of
liguidated damages retroactively to July 5, 1983, reinstate-
ment of the construction bond, or revocation of the franchise.

12. SEVERABILITY:

Except as otherwise provided by this Addendum, each
provision herein shall be severable. In the event that all
or any part of this Addendum is successfully challenged by
any person other than the City or Cox, including its subsi-
diary partent, affiliate, or assigns, by the valid judgment
or decree of a body of competent jurisdiction shall not affect
any of the remaining provisions.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the date first above written.

ATTEST: CITY OF OMAHA, a Municipal
Corporation,

WS o Lipre LG ) v il

:)EPLTT ?ﬁty Clerk fayor of the City of O
ATTEST: F OMAHA, INC N '
/ //
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Ly Q/"éz,’!,ﬂv{,i/\/,ﬁ 0) C_,//LM{”'/ by L4 N, ;ém -
!

) é}
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Assistant City Attorney
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City of Omaha

Michael Boyle, Mayor
Law Department

Oraha/Douglas Civic Center
1819 Farmam Strect, Suite 804
Omaha, Nebraska 68183
(302) ¥44-5115

Herbert M. Fitle
Cley Attoraey

Honorable President

and Members of the City Council,

Attached for your consideration is an Ordinance amending the existing
franchise between the City and Cox to accommodate a compromise of both
parties' positions relative to recent actions by Cox in its operations,
including unilateral rate increases for Tiers II and IIl customers, as well as
franchise fee reductions.

Exhibit "A'" is at this time the same draft presented to you in'executive
session. A final executed Memorandum of Understanding will be provided in
time for the public hearing on this matter. The final should be substituted,
if approved, at the time of your vote on the Ordinance.

L
i

/'.."" A
./ o -/‘//r(uf "} '(j

N -4 Kol
Timpthy M. Kenny
Assistant €ity Attorney

Respectfu-l'l"y s;ubmit;ed,

7C11:36 /




MEMORANDUM OF UNDERSTANDING

L4

is Agreement is made and entered into this J%:%Eﬁay of
/ \(v AUgUEE 1984 by and between the City of Omaha of Pouglas
: County Nebraska, a municipal corporation of the metropolitan
{ class and a political subdivision of the State of Nebraska
(hereinafter "City") and Cox Cable Omaha, Inc. duly organized
and created to do business in the State of Nebraska, a
subsidiary of Cox Cable Communications, Inc. (hereinafter

ucox") R

RECITALS

Those matters recited within Ordinance No. QfZﬁ?Z; to

which this Agreement is appended and by which thi/s Agreement
shall be given full force and effect, following execution
hereof by each party shall be incorporated herein by

reference.

IT IS AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

1. PORPOSE: It is the purpose hereof to amicably
resolve those disputes between the City and Cox which
have arisen from and out of actions taken by them subseguent
to the grant and execution of a cable television franchise
and which are identified herein. It is understood and
agreed that whether as a result of the act of either
party the terms and conditions hereof are not met in
their entirety or in the event that this Agreement is
voided in whole or in part, including reformation by
a court of competent jurisdiction or by any action of
the FCC, the City and Cox shall be entitled to avail itself of
all rights and remedies which exist currently or are
then existing. Such rights and remedies shall include
without limitation and at the discretion of the City,
the imposition of liquidated damages, voiding in whole
or in part the franchise addendum of September, 1983
and the revocation of the franchise.

2. RATES: The rates for TIER II and TIER III services
for the period July 1, 1984 through September 30, 1984 shall
be the same as that charged by Cox prior to July 1, 1984.

Any person who has paid the increased rate for that period
and who is a current customer shall be given credit for
. any such payment made. Persons who have paid the increased
rate and who have terminated service for _any reason whatsoever
{except non-payment) shall be given a refund for any
such payment made. Cox shall exercise its best efforts
to provide the appropriate credit or refund within 90
days from the effective date hereof.

3. RATE REGULATION: After October 1, 1984 unless
then or thereafter permitted by law (in which case existing
contractual provisions shall prevail) future rates for
TIER II and TIER III, as well as other specialized or
non-broadcast services shall not be subject to regulation
by the City. For purposes of this paragraph, "permitted
by law" shall include without limitation applicable federal
statutes, state statutes (unless validly pre-empted),
municipal ordinance {unless validly pre-empted), regulation
effected by any administrative body of competent jurisdiction,
or a final decree, judgment or decision by any court
of competent jurisdiction. Cox and the City agree to




abide by all applicable law rules and regulation pertaining

to non-regulated services prior to the implementation

of a rate increase, including the provisions of Article
Section of the current franchise Agreement.

4. FRANCHISE FEE: Cox agrees to pay the City
a franchise fee of 5% of gross revenues received by Cox
(as defined in the franchise) in calendar year 1984.
Franchise fees paid to the City purporting to represent
the appropriate fee for the second guarter of 1984 shall
be supplemented to reach the amount of 5% within 30 days
following the effective date of this Agreement. Effective
January 1, 1985 the franchise fee shall be 3% of such
gross revenues; PROVIDED, however, that nothing herein
shall be construed to preclude the City from imposing
a larger fee within the limitations of the franchise
where permitted by law (as defined in Paragraph 3 hereof)
including approval by the FCC of a "petition for special.
relief" or its equivalent; to avoid or restrict any other -
right of the City available under the franchise or in
law (as defined in Paragraph 3 ‘hereof). PROVIDED, further,
that upon reasonable notice from the City to Cox at any
time during the term of the franchise, Cox and the City
shall jointly prepare such "petition for special relief"
pursuant to FCC regulation. Both parties covenant to
exercise their best effort to secure that relief; Cox
further covenants that the payment of a fee in an amount
not to exceed 5% of gross revenues “will not interfere
with the effectuation of federal regulatory goals in
the field of cable television." Any petition so prepared
shall not be filed with the FCC except by the City.

5. SECURITY SERVICES: Cox shall not be obligated
to provide cable security services as a condition of
its franchise; PROVIDED, that Cox shall make available
any necessary frequency space within the system to permit
qualifying security companies an opportunity to provide
such services under equal conditions as may be reguired
by law. All gross revenues received by Cox from any
security company using Cox facilities or personnel to
provide security service shall be subject to the applicable
franchise fee. All gross revenues received from any
security company owned in whole or in part by Cox, its
parent or any affiliate and doing business in the City
of Omaha shall be subject to the applicable franchise
fee.

6. SERVICE EXTENSION: Notwithstanding any provision
of the franchise, Cox shall not be obligated to extend
its services into any area meeting applicable density
requirements, annexed by City subsequent to the effective
date of the franchise grant and which is being provided
with cable services (or in the case of past annexations
was being provided with service at the time of annexation)
from any duly authorized and franchised company other
than Cox. PROVIDED that extension shall be required
as a condition of franchise upon resolution by the Omaha
City Council duly enacted following written petition
of the residents within any such annexed area. Such
petition shall contain signatures representing 51% of
all dwelling units within the annexed area. NoO such
resolution shall be acted upon by the Council within
120 days following receipt of such a petition by the
City Clerk and submission to Cox.




7. COMMLINE SERVICES: Should the business currently
known as COMMLINE cease operatioms in Omaha, Cox shall
continue to operate and maintain the "B" cable system
in a manner so that the "B" system shall be capable of
providing (and Cox shall make available and so provide)
all services required by the franchise for "B" cable.

8. CONVERTER DEPOSIT: Effective October 1, 1984,
Cox shall be authorized to implement a fully refundable
converter deposit which shall not be greater than 20%
of the actual invoice cost of the converter to Cox =--
which deposit shall not be less than $25 nor more than $40.
The deposit shall be limited to newly-installed or re-
installed customers for TIER II and TIER III services.
(current deposit will be $25. It is anticipated that.
the deposit shall remain at $25 throughout calendar year N

1985.)

9. INSTALLATION CHARGES: Effective October 1,
1984, installation charges for newly or re-installed
TIER I single-family dwelling customer may be increased
by Cox from $25 to $45 (representing the approximate
actual cost of installation and the same amount currently
charged in multi-dwelling units). Effective October
1, 1984 standard installation charges for newly and re-
installed TIER II and TIER III customers may be increased
by Cox from $15 to $25 (representing the approximate
actual cost of installation).

10. LOCAL ORIGINATION: Cox shall provide not less
than 10 hours of weekly non-repeat locally-produced progamming
and at least 7 hours of similar programming which may
be obained from other sources.

IN WITNESS WHEREOF, the parties hereto have executed

Agreement as of the date first above written.

Corporation,

sy w&MM
he City of /Q
ATTEST

TTCity ' R “ Mayor
; Cox C o H -
0 a1
By 1_/;(,; (f. >} ?_'(. /. :..i(j //'.‘!:/ /11, R d

&i:TEST: CITY OF OMAHA, a Municipal

-

ATTEST: COX CABLE COMMUNICATIONS, INC.

/hhzf) .yéb%%Oq[f/ By \kié JMP )w“, ﬂﬁfg__‘
(-i / oW A u/._,(~

APPRQVED AS TO FORM:

il

%fsistant Ci;? Attornes:

7
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ORDINANCE NO. JOK5 7

AN ORDINANCE to amend existing
franchise provisions related
to cable television services
between the City of Omaha and
Cox Cable of Omaha, Inc.;

e to provide authority for
mayoral execution; to provide
for automatic invalidation
of the Ordinance; to repeal
all franchise provisions
inconsistent therewith; and
to provide the effective date

hereof.

s

PRESENTED TO COUNCIL

AU 211984 Aeﬂmg' g-2&-54
1st Reading —

Y

SPUBLICATIONS - —
AUG 28 1984§f’«%u§m efw)twgg

, Heari o o - <
PUB'N. OF HEARING on 3k %ﬂﬁ%&&_
s B-24-8Y ; e

7-30- + 8-3(-& Fina Leoding {sgp-1-1-1084
Passed &/ 09’*% Mo
‘PUB'N. OF ORDINANCE ,LM/MW

A.21- S’¢ \

Date




City of Omaba
P.J.Morgan, Mayor

Law Department

Omaha/Douglas Civic Ceater
1819 Farnam Sareet, Suite 804
Omaha, Nebraska 68183-0804
(402) 444.5115

Telefax (402) 444-5125

Herbert M. Fitle
City Attomey

ORD RS

I T e e e
PP T R
SISEP 25 PH 257
iy
Honorable President and J' v
Members of the City Council,
The attached ordinance is prepared at the request of
Councilmember Takechi. The ordinance renews the franchise

awarded to Cox Cable of Omaha, Inc., in 1980 to operate a cable
television system within Omaha.

Cox's current franchise will expire on September 3, 1995, and
Cox has filed an application and proposal for renewal of its
franchise at this time. Federal law grants Cox the right to
apply for renewal next September and permits renewal
applications at any other time. Cox states that an early
renewal will permit financing of a planned conversion of the
cable system to fiber-optics technology. Additional information
about Cox's request and plans is contained in its application
and proposal.

If approved, the ordinance would extend Cox's franchise for an
additional fifteen (15) years, continuing to September 3, 2010.
Because Omaha Municipal Code section 19-415 currently restricts
renewals of cable television franchises to an additional ten
(10) years, an amendment of that code section to permit a
fifteen (15) year renewal appears separately on your agenda. If
both the renewal ordinance and the code amendment are passed,
the code amendment will become eifective one day prior to the
ordinance renewing the franchise. If the ordinance amending the
code is not adopted, this ordinance should be amended to limit
the renewal to ten (10) years.

The renewal application and proposal have been reviewed by the
Cable Television Advisory Committee and its franchise renewal
subcommittee. Both the CTAC and its subcommittee recommend
approval of the renewal request. Copies of the approving
resolutions are attached.

Respe lly suhmitted

omas 0. Mumgaard
Assistant City Attorney

6119z



AGREE NT BETWEEN THE CITY OF OMAHA AND
COX CABLE OF OMAHA, INC. TO RENEW
A FRANCHISE FOR A CABLE TELEVISION
SYSTEM WITHIN THE CITY OF OMAHA

THI; AGREEMENT, made and entered into this 5QE£4"day
of

, 1991, by and between the City of Omaha, a municipal
corporation, hereinafter referred to as "City", and Cox Cable of
Omaha, Inc., a Delaware corporation presently doing business at
11505 West Dodge Road, Omaha, Nebraska, hereinafter referred to as
"Cox".

WHEREAS, by Ordinance No. 29254, adopted August 19, 1980, the
City granted Cox a franchise to operate a cable communications sys-
tem within the City, hereinafter referred to as the "franchise"; and,

WHEREAS, pursuant to the requirements of the Omaha Municipal
Code, the City and Cox entered into an agreement executed by the
City on September 4, 1980, and subsequently amended, to control and
direct the operation of a cable communications system, hereinafter
referred to as the "Franchise Agreement®"; and,

WHEREAS, the franchise granted Cox expires on September 3,
1995; and,

WHEREAS, Cox has submitted an application and proposal for
renewal of its franchise, hereinafter referred to as the "renewal
application and proposal®; and,

WHEREAS, the City has found it to be in the best interests of
the City and its residents to renew the franchise of Cox pursuant to
the renewal application and proposal and according to the terms and
provisions law, including the Omaha Municipal Code, as amended.

NOW, THEREFORE, IT IS AGREED BY AND BEIWEEN THE PARTIES:

Section 1. RIGHTS. Cox shall be accorded the nonexclusive
right and privilege to erect, construct, operate, and maintain 1in,
upon, along, across, above, over and under the highways, sidewalks,
easements, dedications, and other public property now in existence
and as may be created or established during its term, any poles,
wires, cable, underground conduits, manholes, and other television
conductors and fixtures necessary for the maintenance and operation
of a cable communications system for the interception, sale, trans-
mission and distribution of television programs and other audiovisu-
al electrical signals, and the right to transmit the same within the
City as it exists as of the date of the commencement of the renewal
franchise term and as its corporate limits may from time to time be

L.
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changed; SUBJECT, however, to the terms and conditions of this

Agreement and as otherwise provided by law.

Section 2. TERM. Unless otherwise terminated pursuant to the
provisions of this Agreement or of 1law, the franchise shall be
renewed and continue for a period of fifteen (15) years commencing
on September 3, 1995.

Section: 3. OBLIGATIONS. Cox shall, in compliance with all
applicable provisions of law and this Agreement, provide each and
every service required by -‘law, including the Omaha Municipal Code,
together with those services required by the Franchise Agreement, as
amended, and the renewal application and proposal. Except as modi-
fied by the renewal application and proposal, all terms, conditions,
representations, and obligations of the Franchise Agreement, as
amended, shall continue during the renewal term and, to the extent
not inconsistent with this Agreement or with the renewal application
and proposal, the Franchise Agreement, as amended, and all documents
incorporated therein are incorporated herein by reference and made a
part of this Agreement. Further, the renewal application and pro-
posal are hereby incorporated herein by reference and made a part of
this Agreement.

Section 4. WAIVER OF NOTICE. Cox hereby waives and foregoes
any and all notices or time limits applicable to the renewal appli-
cation and proposal and the renewal of the franchise.

Section 5. SEVERABILITY. If any section, subsection, clause,
phrase or portion of this Agreement is for any reason held invalid
or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent provi-
sion and such holding shall not affect the validity of the remaining
portions thereof.

Section 6. CITY RECOURSE. Except as provided by 1law, the
City shall not, by this renewal Agreement, be deemed to have waived
any Trights it may have related to any matter arising from the
Franchise Agreement, as amended.

Section 7. AUDIT. Within six months after January 30, 1992,
and during the same period of time following January 30th of the
years 1997, 2002, 2007, and 2010 a comprehensive audit shall be
performed to determine if Cox has paid to the City the £full
franchise fee for the previous calendar year. The audit shall be
performed by an independent certified public accountant selected by
the City after consultation with Cox. Cox's approval of the auditor
shall not be required. All expenses and fess arising from the audit
shall be paid by Cox. In the event the City determines that
additional amounts are due, Cox shall pay said amounts within thirty
days following written notice. Provided, that Cox may pay said
amount under protest with the right to recompute the amount. The
provisions of this section shall be in addition to and shall not

£
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supercede any provisions of the Franchise Agreement related to
inspection of Cox's books and records or audit or recomputation of
any amounts payable to the City."

THIS AGREEMENT is dated this £33z day of dcfé%u 1991.

Attest: COX CABLE OF OMAHA, INC.
s A~ A o il
. ‘ D {
Lot Nl 405 L ph
Secretary Title: _Uicl Yieseh D C2isal Muierm

CoZz Cable of Omaha, Inc.

Attest: CITY OF OMAHA, a municipal
corporation
city Clerk . Mayor of the City of Omaha '

by

APP D AS TO FORM:

i Q %Wﬂa«f

‘Assistant City Hfgginey

"
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ORDINANCE NO. 325’95'/

AN ORDINANCE to renew the cable television
franchise for the City of Omaha-held by
Cox Cable of Omaha, Inc.; to provide that
such franchise shall be renewed for
“fifteen (15) additional years; to provide
that such franchise. sha]] be subject to
compliance with Taw, 'including that of the
Omaha Municipal Code, and performance of
the provisions of the franchise renewal
agreement attached hereto; to authorize the
mayor and city clerk to execute and attest
accordingly the filed agreement; and to -
provide the effective date hereof.

PRESENTED TO COUNCIL

1st Reading 081-1199] /%M 4
o

Hearing _Q[‘J___lﬂﬂl_zz__fééé”ﬁ_
Sinssed b M ltr Bulil 4.

" Final Rea a%n crzzmsslﬁ‘ﬂ)?/mémd,

: CITY CLERK
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AMENDMENT OF THE FRANCHISE AGREEMENT BETWEEN
THE CITY OF OMAHA AND COX CABLE OMAHA, INC.
(INTERCONNECT AGREEMENT)

,/"74/\

~—

THIS AGREEMENT is made and entered into this - day
of.~’?»1%b' , 1994, by and between the City of Omaha, a
municipal corporation, hereinafter referred to as "City", and

Cox Cable of Omaha, Inc., a Delaware corporation presently
doing business at 11505 West Dodge Road, Omaha, Nebraska,
hereinafter referred to as "Cox", to amend the cable television
franchise agreement currently in effect between the parties.

WHEREAS, by Ordinance No. 29254, adopted August 19, 1980,
the City granted Cox a franchise to operate a cable
communications system within the City, hereinafter referred to
as "the franchise"; and,

WHEREAS, pursuant to the requirements of the Omaha
Municipal Code and pertinent state law, the City and Cox
entered into an agreement executed by the City on September 4,
1980, and subsequently amended, to control and direct the
operation of a cable communications system, hereinafter
referred to as "the franchise agreement"; and,

WHEREAS, the franchise agreement and pertinent Omaha City
ordinances mandate performance by Cox of certain actions; and,

WHEREAS, both the City and Cox desire to amend certain
provisions of the franchise agreement as expressed herein.

NOW, in consideration of the premises, it is agreed by and
between the parties that the franchise agreement shall be
amended as follows:

Section 1. INTERCONNECT. Cox agrees that it will

interconnect 1its —cable television system with the cable

television system operated by T.V. Transmission, Inc., dba
Douglas County CableVision, (hereinafter referred to as
"CableVision") by use of a physical interconnection no 1later
than December 31, 1994. After completion of the
interconnection, Cox shall permit CableVision to receive via

the interconnection and offer to its subscribers, in accordance

®



with the terms of this agreement, any public, community, and
governmental access cable television programming that is
approved by the City for transmission via the interconnection
for delivery to residents of Omaha and unincorporated Douglas
County to the extent actually carried by Douglas County
CableVision and subscriber fees are paid.

(a) The interconnection shall utilize a method, a route,
and cost allocations agreed upon by both Cox and CableVision.
The cost of constructing the interconnection will be equally
split between CableVision and Cox. Cox and CableVision shall
be responsible for their own costs of maintaining the portion
of the interconnect that is part of their respective systems.
CableVision shall be responsible for maintaining any portion of
the interconnect not identifiably part of either system, the
costs of which shall be equally shared. CableVision will
construct and manage the interconnection. Cox and CableVision
will provide and pay for all equipment necessary at their
respective head ends for the systems to transmit the approved
programming through the interconnection.

Section 2. FRANCHISE FEE. No cost associated with the

interconnection and the programming provided via the

interconnection may be credited against or in any manner used
to offset any franchise fee or other financial obligation owed
to the City by Cox. In the event any court of competent
jurisdiction or regulation by any federal or state agency or
department modifies or invalidates the terms of this paragraph,
the City retains the right to reasonably modify or terminate
the obligations of this Agreement to carry out the full intent
and purpose of this paragraph that no provision of this
Agreement shall directly or indirectly diminish or reduce the
revenue otherwise required by the franchise agreement to be
paid by Cox to the City and Cox waives all rights to recover
any amount previously paid as franchise fees to the City. All
costs associated with the interconnection may be recoverable to

the extent allowed under FCC external costs rules for rate

o

calculations.



Section 3. INTERCONNECT FEE. The City may receive from

CableVision and other operators of cable television systems an

interconnection fee which shall be placed in a grant fund and,
to the extent permitted by federal or state law, used only to
promote or assist public, governmental, or community access
programming. Cox agrees it shall have no claim to this fee and
that the use of any moneys in this fund and the manner of its
distribution shall be within the discretion of the Omaha City
Council and be subject to the approval of the Omaha City
Council. The subscriber access fees are not part of gross
revenue for purposes of determining Cox's franchise fee
payments. Upon reasonable request to the City Cox shall be
entitled to receive an accounting of all receipts into this
fund and expenditures of money from this fund. Cox agrees to
allow the City access to all records necessary to properly
calculate the appropriate fee and to <cooperate in such
calculation. Cox shall not be obligated to provide programming
unless the per subscriber access fee has been paid for every
subscriber receiving the programming. Cox further agrees that,
for the purpose of determining the interconnect fee, the City
may provide to CableVision information or documents the City
receives from Cox for which Cox does not, in writing at the
time the document or information is provided to the City, claim
a proprietary right. The calculation of the fee shall be
agreed upon by Cox, CableVision, and the City. If agreement
cannot be reached after reasonable efforts, the fee shall be
determined by the City. After its initial calculation, the fee
shall be recalculated upon a written request to the City by Cox
or CableVision; provided, however, that such a request may be
made no more frequently than once every six calendar months.
Section 4. LOGOS & IDENTIFICATION. Cox agrees to allow
CableVision. to place its 1logo or identification on any
programming received via the interconnection in addition to or
in place of any logo or identification of Cox. The CableVision
logo or identification shall be equal in size to that of Cox

and shall be shown only when the logo or identification of Cox

L



appears in the programming. This subparagraph shall not apply
to 1logos or identification wused for on-screen credit for
sponsorship of programming.

Section 5. PURPOSE. It is not the intent of this
instrument to alter or otherwise affect any right or obligation
of either party with respect to any matter not specifically set
out herein. It is agreed that the franchise agreement shall be
modified only as is set forth in this Agreement. Specifically,
the obligations to provide programming via the interconnection
imposed by this agreement shall not supercede any obligation to
provide public, community, or governmental access programming
imposed by the franchise agreement.

Section 6. SEVERABILITY. If any section, subsection,

clause, phrase or portion of this Agreement is for any reason
held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct
and independent provision and such holding shall not affect the
validity of the remaining portions thereof.

Section 7. CITY RECOURSE. Neither the City nor Cox shall,
by this Agreement, be deemed to have waived any rights it may
have related to any matter arising £from the franchise
agreement, as amended.

Section 8. EFFECTIVE DATE. This Agreement shall be

effective from and after its execution by the City and shall
remain in effect throughout the term of the franchise, unless
mutually terminated by the parties or otherwise concluded 1in
accordance with the provisions hereof or applicable law.

IN _WITNESS WHEREOF, the foregoing Agreement is dated

-

this _2* day of __ 2o’ , 1994.

r/-——/
- |

{ _Zﬁa,\ch? A%gzﬁe,_
Vice President/General Manager
Cox Cable Omaha, Inc.




ATTEST: CITY OF OMAHA, a Municipal
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Law Department

Omaha/Douglas Civic Center
1819 Famam Screet, Suice 804
Omzha, Nebraska 68183-0804

(402) 444-3115

Telefax (402) 444-5125

CityofOmaha Herbert M. Fitle
Hﬂ%aub. Mayor . Gity Accorney

Honorable President

and Members of the City Council,

The attached ordinance is prepared at the request of Councilmember Koneck, Chairman of the City
Council Cable Television Committee. The ordinance grants Cox Communications a one year
extension of its franchise term to reward superior technical service and responsible programming.

This is the first use of Omaha Code section 19-424, which creates an incentive "to encourage the
grantee in its operation of a cable television system” by providing a "reward [for] superior technical
service and responsible programming." After Cox Communications sought this reward, their
performance was reviewed by the Cable Television Advisory Committee and the Council Cable
Television Committee. Both Committees recommend granting Cox's request.

Respec submitted,

Waﬁ/ﬁ .

Thomas O. Mumgaard
Assistant City Attorney

PA\LAW\5258.SAP

AGENDA DOC. NO. /07



ORDINANCE NO.

AN ORDINANCE pursuant to Omaha Municipal Code section 19-424 to reward superior
technical service and responsible programming by CoxCorm, Inc., dba Cox Communications,
by extending its cable television franchise term by one year; to amend the cable television
franchise agreement accordingly; and to provide an effective date.

WHEREAS, Omaha Municipal Code section 19-424 provides that the City Council may, in
its sole and absolute discretion, award a cable television franchisee an extension of one year upon
its current franchise term to reward superior technical service and responsible programming; and,

WHEREAS, CoxCom, Inc., dba Cox Communications, ilolds a cable television franchise
with the City of Omaha which will expire September 3, 2010 and has requested award of the
one-year incentive extension upon that term (a copy of which is attached) and has provided
supporting information; and,

WHEREAS, the Omaha Cable Television Advisory Committee has reviewgd the request and
voted to recomumend that this City Council grant Cox Communications’ request for a one-year
extension upon the franchise term.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

Section 1. This City Council hereby concludes that CoxCom, Inc., dba Cox
Communications, offers superior technical proficiency and quality programming so as to deserve
reward by extending its franchise term for one additional year.

Section 2. Pursuant to Omaha Municipal Code section 19-424, the Cable Television

Franchise Agreement between Cox Cable of Omaha, Inc., and subsequently assigned to CoxCom,

O



ORDINANCE NO.
PAGE -2-

Inc.,, is hereby amended to extend the Agreement's term from September 3, 2010, to September 3,

2011.

Section 3. This Ordinance shall be in effect and in full force fifteen days from and afterthe

date of its passage.

INTRODUCED BY COUNCILMEMBER

APPROVED BY:

MAYOR OF THE CITY OF OMAHA  DATE
PASSED

ATTEST:

CITY CLERK OF THE CITY OF OMAHA DATE

7-1587

ASSISTANT CI Y WRNEY DATE

PALAW\S259.SAP



Law Department

Omzha/Douglas Civic Center
1819 Farnam Street, Suite 804
Omaha, Nebraska 68183-0804

(402) 444-5115

Telefax (402) 444-5125

City of Omaha Pa(t::.il Dp;rﬁ-:a
Hal Daub, Mayor 24 2l

Honorable President
and Members of the City Council,

The attached Resolution is prepared at the request of Councilmember Brown, Chairman of the
City Council Law Committee. The Resolution gives the Council's consent to Cox
Communications moving its access studio from the Center Mall to the Cox facilities at 115™ and
West Dodge Road.

The original cable television franchise required Cox to operate three studios for use by persons
who produce their own cable television programming. In 1996, two of these.studios were
consolidated at the Center Mall at 42nd and Center Streets. Cox now asks to relocate that
consolidated location to 11505 West Dodge Road, where its offices are located. Cox represents
that the new, combined studio will provide increased service to the users of access channels and

will allow upgrading of equipment and studio facilities. Additional information is provided in
the documents attached to the Resolution.

Cox agrees that the City Council retains the right to require that one additional studio location be
created in the fiture if the reasonable needs of access users require it.

The Omaha Cable Television Advisory Committee recommends approvél of this resolution.
Res;&ﬂy submitted,

/ 2%71%7) 7% | I

homas O. Mumgaard
Assistant City Attorme

P:\Lawl\1246sap.doc



CITY OF OMAHA
LEGISLATIVE CHAMBER

Omaha, NebT........cvoeeeeeeeeeeececeeee e,
RESOLVED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

WHEREAS, Cox Communications Omaha, LLC, (Cox) is operating a cable

television system within the city pursuant to a franchise granted May 18, 1982, and subsequently
extended; and,

WHEREAS, the franchise agreement between the City and Cox, as amended,
provides that Cox must provide an access studio for use by the public at a location designated in
the Center Mall at 42™ Street and Center Sweet; and,

WHEREAS, Cox, has requested the City's permission to relocate that access
studio to 11505 West Dodge Road as more fully explained in the attached letter and minutes of
the Omaha Cable Television Advisory Committee (CTAC); and,

WHEREAS, CTAC has determined that it is in the best interests of the citizens of
Omaha to consent to the relocation and recommends such consent by this City Council, as shown
in the attached meeting minutes; and,

WHEREAS, this City Council finds that the recommendation of CTAC should be
adopted and relocation should be permitted subject to certain conditions and representations.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF OMAHA:

THAT, consent is hereby given to Cox Communications Omaha, LLC, to relocate
the access studio it operates at the Center Mall, 42nd and Center Street, to the Cox
Communications Omaha, LLC, facility at 11505 West Dodge Road.

BE IT FURTHER RESOLVED: Py

R T8

5

THAT tbis consent is subject to continued compliance with the represenzat'ions in
the attached Statement of Conditions and all pertinent provisions of the franchise agreement, as

amended.

P:\LawI\1247sap.doc APPRO AS TO FORM:
MOMZ G~ L0
CITY ATT DATE

Councilmember

Adopted........... ./2 ,/7 ..... ﬁ‘@ ........................
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STATEMENT OF CONDITIONS

This Statement Of Conditions is provided by Cox Communications Omaha LLC, (Cox),
for the purpose of identifying the conditions and representations under which the Omaha City
Council grants its approval to relocate Cox’s cable television access studios to 11505 West
Dodge Road (hereinafter referred to as “the new location”).

Cox, or its successor franchisee, will provide the following no later than October 1,

2001:

(\S]

The new location will have no fewer than two separate studios and two separate
editing suites, on-site storage for sets and props, and ample space for equipment
training purposes. The studios and editing suites will be no smaller than the
studios and editing suites at the Center Mall studios at the time the new location
is approved by the City Council.

All studio videotaping equipment at the new location will be of a digital format
that is state of the art at the time the new location is approved by the City
Council. The studios at the new location will be equipped with no fewer
cameras than are provided at the Center Mall studios at the time the new
location is approved by the City Council.

All editing suites at the new location will have computer-based editing
equipment in a digital format that is state of the art at the time the new location
1s approved by the City Council.

All videotaping studios at the new location will have studio curtains of a quality

equal to or better than curtains used by the Omaha over-the-air television
broadcast stations. T

-

All videotaping studios at the new location will have studio lighting .oia_quality
equal to or better than the studio lighting used by the Omaha over-the-air
television broadcast stations.

Well-lit parking for users of the access studios will be provided at the new
location.

Cox, on behalf of itself and its successors, agrees that upon the direction of the City
Council it will promptly establish one additional access studio in an area of the City designated
by the City Council. The City Council’s direction and designation shall be based upon the
reasonable needs of cable television subscribers and access users within the City of Omaha.

Cox, on behalf of itself and its successors, further agrees that upon approval of the new
location by the City Council, the terms of this Statement of Conditions shall be incorporated



into and become a part of its Omaha cable television franchise agreement and that failure to
comply with the terms of this Statement of Conditions shall be considered a material breach of
that franchise agreement.

Dated this ‘ iﬂm day of December, 2000.

Janét Barnard N
General Manager




Eoim 0 Law Department

A A SRR S I Omaha/Douglas Civic Centes
Mok A s 1819 Farnam Street, Suite 804
Omaha, Nebraska 68183-0804

L : (402) 444-5115

. T O . Telefax (402) 444-5125
City of Omaha Paul D. Kratz
Mike Fahey, Mayor : City Attorney

Honorable President
and Members of the City Council,

The 'attached ordinance is drafted at the request of Council President Welch, responding to a
request by Cox Communications, LLC, (Cox) the City’s primary cable television franchisee.
The proposed ordinance approves an Addendum. to Omaha’s cable telev1s1on franchise
agreement with Cox.

The Addendum alters the manner in which public, educational, 'and govermmental (PEG) .
programming is offered on the Cox cable television system. Since 1980 when the cable
franchise was granted, Cox has designated six channels for this purpose. PEG programming in
Omaha has been divided into two types of users: (a) individual public access users who produce
their own programs on a regular or irregular basis, and (b): groups with a common interest,
commonly called a consortium, which are assigned a channel and given regularly scheduled
blocks of time for their programs. Individual public access programming is currently shown on
channel 23 along with govermmental programming while the consortia have five channels
dedicated to their use.

Cox proposes amending the franchise agreement to reduce the number of dedicated access
channels to three channels, to revamp the existing consortium policies, and to formally recognize
Independent Television Omaha as a new consortium. If this Addendum is approved, City staff
and Cox will develop a methodology to consolidate the.access programming onto the three

. channels. Cox could then use the other three channels for other uses. General guidelines are
provided for what must be included in the methodology. Two of the channels will be designated
principally for programming of the Educational Consortium, as they are currently used. The
third channel will be designated principally for use by the other consortia and independent users.
The rules and procedures that are currently in place to govemn consortia programming will be
reviewed by Cox and the City and altered as necessary to accommodate the changes in channel
use. Cox commits to running public service announcements on the cable television system to
inform viewers of the consolidation. Cox will continue to operate a production studio and
provide equipment for use by individuals creating their public access programs.



Honorable President
and Members of the City Council

© Page -2-

The Addendum requires Cox to upgrade the cable television system to increase its capacity by
the end of 2009. The upgrade, togethet with this consolidation of public access channels, will
allow Cox to offer additional channels to its subscribers, including additional high definition
channels. In addition, Cox will spend up to $90,000.00 to connect cable television at City of
Omaha facilities that currently can’t receive service without the City paying the installation
costs. Also, Cox agrees to assist the City in a one-year trial of a wireless internet network with
up to three sites chosen by the City where wireless internet connection will be available to the
public. Cox will pay the cost of establishing the network and, if the City chooses not to establish
this trial network, Cox will donate to the City $75,000.00 to be used to improve PEG
programming opportunities.

The Cox cable television #ranchise expires in September 2011, and the Addendum provides that
the return of the three public access channels may be a condition of renewal at that tlme 1f there
1s a showing of unmet public access need '

Deputy City Attorney

PALAWINE312sap.doc



/Mc&/x% Lo b, 3
oF spor” &

ADDENDUM TO THE AGREEMENT BETWEEN
THE CITY OF OMAHA AND COX COMMUNICATIONS OMAHA. L.L.C.
TO CONSTRUCT AND OPERATE A CABLE TELEVISION SYSTEM IN
THE CITY OF OMAHA

THIS ADDENDUM TO THE CABLE TELEVISION FRANCHISE AGREEMENT
(Addendum) dated /W o /_5 /, 2007 is entered into by and between the CITY OF
OMAHA, a municipal corporation (City) and COX COMMUNICATIONS OMAHA, L.L.C, a

Delaware limited liability company (Cox).

WHEREAS, in response to an application submitted by Cox (Application), by Ordinance
No. 29254, adopted August 19, 1980, the City granted the predecessor corporation of Cox a
franchise (the Franchise) to operate a cable communications system (the System) within the City;
and

WHEREAS, pursuant to the requirements of the Omaha Municipal Code, the City and
Cox entered into an agreement executed by the City on September 4, 1980, and subsequently
amended, to control and direct the operation of a cable communications system (collectively, the
"Franchise Agreement"); and

WHEREAS, pursuant to proposals and applications submitted to the City in 1991 and
1997 (Extension Applications), Cox has received extensions of the Franchise until September 3,
2011, which was documented between the parties by written agreements (Extension
Agreements); and

WHEREAS, during the operation of the cable communications system issues have arisen
regarding Cox’s obligations to provide public, educational and government access channels
(PEG channels); and

WHEREAS, Cox wishes to pursue increased programming options made possible by new
technological advances and represents to the City that pursuing those options requires the
availability of additional baﬁdwidth within its System; and

WHEREAS, the City acknowledges and agrees that the implementation of these
increased programming options, specifically digital and high definition channels, is
advantageous to its residents and financially beneficial to the City and to Cox.

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises
herein contained and other good and valuable consideration, the receipt and sufficiency of which

are hereby aclenowledged, the City and Cox hereby agree as follows:



1. Recitals. The parties hereto hereby ratify each of the foregoing recitals and
Incorporate same as a material part hereof.

2. Potential Contradiction. Notwithstanding any provision contained in the

Application, Franchise Agreement, Extension Application or Extension Agreements
(collectively, Agreements) to the contrary, it is hereby agreed by the parties hereto that this
Addendum amends, supplements and supersedes any such contradictory provisions of the
Agreements to the extent applicable. It is not the intent of the parties to alter or amend any rights
or obligations of either party with respect to any matter not set out herein or not contradictory to
the provisions set out herein.

[s]

3. Svstem Upgrade. Cox shall upgrade the bandwidth available on the System to

provide atleast a 100 MHz increase and install capacity such that the System can be expanded at
least an additional 100 MHz in the future, which upgrade shall be completed on or before
December 31, 2009 (Upgrade) unless delayed due to events beyond Cox’s control. Cox shall use
its best efforts to ensure that the Upgrade results in higher efficiency and capability for cable
programming within the System in order that the City and its citizens can benefit therefrom as
future technological advancements are made.

4, Community Access Consortiums.

4.1 Current Recognition. The parties shall continue to recognize those community

access consortiums which have previously been operating on the System and wish to continue
with said recognition, namely the Education Consortium, Community Telecast, Inc. (CTI), the
Health & Wellness Consortium, and the Religious Consortium. In addition, the parties
henceforth recognize Independent Television Omaha (ITO) as a community access consortium.

4.2 Governance. Cox and the City agree that the rules and procedures governing
community access consortiums which were expressed in the Community Access Policies and
Procedures and/or Community Programming Agreement of 2000 (Procedures) are in need of
revision. Accordingly, the .parties shall diligently work to revise and update the Procedures as
quickly as possible and with due consideration of the Conversion Date (as hereinafter defined) so
that the Procedures accurately reflect the current operations of the consortivms, provide Cox and
the City with appropriate inforination thereon, and require the production of appropriate amoumts
of local programming by any consortium seeking to use the System. Once the Procedures have
been revised and updated they shall be subject to approval by the City acting through its Cable
Television Advisory Committee (CTAC).



43 Future Recogpition. Pursuant to Section 4.2 hereof, if applicable, recognition of

additional consortiums in the future shall be determined solely in accordance with the
Procedures.
5. PEG Channels.

5.1 Number & Lineup. The City and Cox agree that commencing 90 days after the

effective date of this Addendum (the Conversion Date) Cox must devote no more than three
analog channels and one digital channel on the System to non-commercial PEG programnming,
which channels shall consist of:
First Analog Channel - Education Consortium & Governmental Access
Second Analog Channel - Education Consortium & Governmental Access
Third Analog Chaimel - CTI
Digital Channel - Independent Users, ITO, H&W, & RC. The digital
channel must be placed on the digital basic service tier.
5.2 Publicity. Pursuant to Section 5.1, to announce the consolidation of PEG
channels to the public Cox shall run 200 public service announcements per month at a value of at
least $60,000 on its System at varying times per month for one year from the effective date
hereof.

53 Review of Channel Use. At any time Cox seeks renewal of the Franchise or

extension of its terms, the provisions of this Section 5 will be subject to review at the City's
option to determine if sufficient channel space is being provided to meet the public, community,
educational, and govemmental access programming needs of the citizens of Omaha. Cox and the
City agree that, upon a showing of an unmet need, designation of up to an additional three
channels for public access use may be a condition of renewal or extension of the Franchise.

6. PEG Channel Programming. Prior to the Conversion Date, the City and Cox
shall work cooperatively and expeditiously to develop a methodology by which current PEG
channel programming can be consolidated onto three analog channels and one digital channel in
a manner which is fair to all existing consortiums (“Methodology”) and consistent with
paragraph 5.1, herein. To that end, the Methodology shall be governed by the following
principles:

° Locally focused content will be given “preferred” time slots (i.e., 5:00 p.m. to

10:00 p.m. weekdays, 9:00 a.m. to 10:00 p.m. weekends).

o Time slots may be rotated or adjusted to ensure faimess to all.



L Failure to comply with the Procedures will be a factor in determining time slots.

L Original programming will take priority over repeat programming.

° Original “one time” programming will take priority over a program which
regularly repeats.

o Original government programming will take priority over public access or

consortium programming.

° Governmental access programming can be broadcast on any of the three PEG
channels but will be placed on a consistent basis as determined by the City on one
of the two channels dedicated for use by the Education Consortium.

] Due to it being newly formed, ITO shall be given a six month period from the
first showing of its programming during which the local programming
requirements imposed upon it shall be reduced.

] At least 75% of a consortia's programming must be both locally produced and less
than eighteen months old.

Once the Methodology is agreed upon, same shall be fairly administered among all producers of
PEG channel programming. To that end, if a public access user does not believe the
Methodology is being applied correctly, it may request that Cox investigate the matter further (a
"Request”). Upon receipt of a Request, Cox shall send a copy of the Request to CTAC,
investigate the facts applicable thereto and present a report to CTAC stating the manner in which
the Methodology is being applied, summarizing the investigation, and providing Cox's proposed
response to the Request ("Report"). Thereafter, CTAC shall consider the Report and determiﬁe
what action, if any, shall be taken to resolve such issue, which Cox will then assist CTAC in
implementing.

7. Additional Cox Commitments.

7.1 Connection of Citv Facilities. Within 6 months of the effective date of this

Addendum Cox shall spend up to $90,000.00 to connect multiple City facilities to the System
which do not currently meet the density requirements under the Agreements to compel a
mandatory connection. Subject to the overall limitation on total expense, the facilities to be
connected shall be determined solely by the City; provided, however, that if Cox determines the
total number of facilities designated by the City for connection shall result in connection expense
exceeding the total limit agreed herein, then Cox shall give the City notice of same and adequate

opportunity to revise its designations or to pay the additional expense.



72  Wi-Fi Trial. For a period of eighteen (18) months from the date hereof, the City
shall have the option to elect to partner with Cox to design, create and operate three trial Wi-Fi
“hot spots” within areas served by the System within the City limits (“Hot Spots™), which Hot
Spots will be installed at Cox’s sole expense. The City and Cox agree to work together to assure
that the location of the Hot Spots do not significantly cannibalize current or potential Cox
customers and also agree that Cox will not be required to provide any customer service or
support for the Hot Spots. If said election is made by the City, once agreements are mutually
reached regarding the technical aspects thereof (speed, number of permitted users) and same are
installed, the Hot Spots will be operated and maintained by Cox for a one year period after which
the parties will evaluate the continued utility thereof. If continued operation of the Hot Spots is
mutually agreed upon, same will be documented by separate agreement.

7.3 Donation as Alternative. In the event the City elects not to engage in the

installation of Hot Spots pursuant to Section 7.2 hereof, Cox shall, at the time of the election,
instead donate $75,000 to be used to either buy equipment and/or facilitate the operation of the

PEG channels.
74  Evaluation of Other Technologies. Ifrequested by the City, Cox agrees to help

evaluate and, if viable, provide advice on the usage of “new technology” by PEG channel
content producers, such as blogs and web video, in lieu of utilizing PEG channels.

8. City Recourse. Except as provided by law or otherwise set forth herein, the City

shall not, by this Addendum, be deemed to have waived any rights it may have related to any
matter arising from the Agreements.

S. Severability. If any section, subsection, clause, phrase or portion of this
Addendum 1is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision and
such holding shall not affect the validity of the remaining portions thereof.

10. Curreni Practice. Subject to this Addendum, to the extent that the terms of the

Agreements differ from Cox's current operations in regard to PEG channels and/or public
access, both parties waive any claim either may have against the other to assert a default or claim
damages in regard to PEG channels or the equipment previously or currently provided in regard
thereto.

11.  EWTN. The Etemal Word Television Network (EWTN) shall be carried on an

analog channel on the basic service tier.



IN WITNESS WHEREQF, the parties have caused this Addendum to be duly executed

effective as of the date hereof.

CITY OF OMAHA, NEBRASKA,

By: M ;ﬂM ;/f/Z/J/

Mayor
ATTEST:
51 7/&7
COX COMMUNICATIONS OMAHA, L.L.C.
By: K%UL
Y 7 - a
Krishn (éck

Name printed or typed

Title (2 @fsm’mg’- @an«u‘ /%Fﬂtf S

ATTEST:

Witness
7%}5% m@&/ S-07

DEPUTY CITMTTO DATE
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